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Presidential Documents 


Title 3—THE PRESIDENT 

Reorganization Plan No. 4 of 
1961 

Prepared by the President and trans- 
mitted to the Senate and the House 
of Representatives in Congress as¬ 
sembled, May 9, 1961, pursuant to the 
provisions of the Reorganization Act 
of 1949, 63 Stat. 203, as amended. 1 

Federal Trade Commission 

Section 1. Authority to delegate, (a) 
In addition to its existing authority, the 
Federal Trade Commission, hereinafter 
referred to as the “Commission”, shall 
have the authority to delegate, by pub¬ 
lished order or rule, any of its functions 
to a division of the Commission, an indi¬ 
vidual Commissioner, a hearing exam¬ 
iner, or an employee or employee board, 
including functions with respect to hear¬ 
ing, determining, ordering, certifying, 
reporting or otherwise acting as to any 
work, business, or matter: Provided, 
however. That nothing herein contained 
shall be deemed to supersede the provi¬ 
sions of section 7(a) of the Administra¬ 
tive Procedure Act (60 Stat. 241), as 
amended. 

(b) With respect to the delegation of 
any of its functions, as provided in sub¬ 
section (a) of this section, the Commis¬ 
sion shall retain a discretionary right 


Effective July 9, 1961, under the provi¬ 
sions of section 6 of the act; published 
pursuant to section 11 of the act (63 Stat. 
203; 5 U.S.C. 133z). 


to review the action of any such division 
of the Commission, individual Commis¬ 
sioner, hearing examiner, employee or 
employee board, upon its own initiative 
or upon petition of a party to or an 
intervenor in such action, within such 
time and in such manner as the Com¬ 
mission shall by rule prescribe: Pro¬ 
vided, however, That the vote of a 
majority of the Commission less one 
member thereof shall be sufficient to 
bring any such action before the Com¬ 
mission for review. 

(c) Should the right to exercise such 
discretionary review be declined, or 
should no such review be sought within 
the time stated in the rules promulgated 
by the Commission, then the action of 
any such division of the Commission, 
individual Commissioner, hearing ex¬ 
aminer, employee or employee board, 
shall, for all purposes, including appeal 
or review thereof, be deemed to be the 
action of the Commission. 

Sec. 2. Transfer of functions to the 
Chairman . In addition to the functions 
transferred by the provisions of Reor¬ 
ganization Plan No. 8 of 1950 (64 Stat. 
1264), there are hereby transferred from 
the Commission to the Chairman of the 
Commission the functions of the Com¬ 
mission with respect to the assignment 
of Commission personnel, including 
Commissioners, to perform such func¬ 
tions as may have been delegated by the 
Commission to Commission personnel, 
including Commissioners, pursuant to 
section 1 of this reorganization plan. 

[F.R. Doc. 61-6479; Filed, July 10, 1961; 

8:51 a.m.] 





Rules and Regulations 


Title 6—AGRICULTURAL 
CREDIT 

Chapter IV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 427—COTTON 

Subpart—Provisions for Participation 
of Commercial Banks in Pools of 
CCC Price Support Loans on Cotton 

This subpart contains the regulations 
(hereinafter called regulations in this 
subpart) providing the terms and con¬ 
ditions under which commercial banks 
may participate in pools of cotton loans 
made to producers under price support 
programs announced by the Commodity 
Credit Corporation, U.S. Department of 
Agriculture. 

Sec. 

427.1235 Definition of terms. 

427.1236 Pooling of price support program 

loans. 

427.1237 Purchase of certificates by CCC. 

427.1238 Rate of interest and basis of com¬ 

putation of interest earned. 

427.1239 Maturity date of certificates. 

427.1240 Transfer and exchange of certifi¬ 

cates. 

427.1241 Purchase by CCC of certificates 

presented through banking 
channels. 

427.1242 Purchase by CCC of certificates 

presented to the New Orleans 
office. 

Authority: §§ 427.1235 to 427.1242 issued 
under sec. 4, 62 Stat. 1070, as amended; 15 
U.S.C. 714b. Interpret or apply sec. 5, 62 
Stat. 1072; 15 U.S.C. 714c. 

§ 427.1235 Definition of terms. 

As used in §§ 427.1235 through 427.1242, 
the following terms shall have the fol¬ 
lowing meanings: 

(a) “CCC” shall mean the Commodity 
Credit Corporation of the U.S. Depart¬ 
ment of Agriculture. 

(b) “ASCS” shall mean the Agricul¬ 
tural Stabilization and Conservation 
Service, U.S. Department of Agriculture. 

(c) “New Orleans office” shall mean 
the New Orleans ASCS Commodity Of¬ 
fice, located at 120 Marais Street, New 
Orleans 16, Louisiana. 

(d) “Commercial bank” shall mean 
any bank in the United States that ac¬ 
cepts demand deposits. 

(e) “Approved Lending Agency” shall 
mean any bank, corporation, partner¬ 
ship, association, individual, or other 
legal entity which has entered into a 
Lending Agency Agreement—Cotton 
(Form CCC Cotton D) with CCC. 

(f) “Price support program loans” 
shall mean loans approved under the 
price support programs announced by 
Commodity Credit Corporation pursuant 
to the Agricultural Act of 1949, as 
amended, and related Acts. 
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(g) “Certificate” shall mean certifi¬ 
cate of interest, the document which evi¬ 
dences a commercial bank’s participa¬ 
tion in financing price support program 
loans included in a pool of loans estab¬ 
lished pursuant to § 427.1236. 

(h) “Note” shall mean the Cotton 
Producer’s Note and Loan Agreement, 
Form CCC Cotton A. 

(i) “G-l” shall mean Certificate of 
Association and Agreement of Ware¬ 
houseman, listing cotton pledged as se¬ 
curity for loan advances made to a cotton 
cooperative marketing association. 

(j) “Holder of Record” shall mean the 
commercial bank shown as payee on the 
face of the certificate. 

(k) “Holder” shall mean the holder of 
record or the commercial bank which 
has acquired a certificate by transfer 
pursuant to § 427.1240. 

§ 427.1236 Pooling of price support 
program loans. 

Commencing with the 1961 crop year, 
CCC will establish a pool of price sup¬ 
port program loans on cotton for each 
crop year. CCC will, pursuant to terms 
of the Lending Agency Agreements—Cot¬ 
ton, place in the pool for each crop year 
all notes evidencing price support pro¬ 
gram loans made by approved lending 
agencies on cotton of that crop year 
which are tendered to and accepted by 
CCC for pooling and will issue certifi¬ 
cates to the commercial banks desig¬ 
nated by the approved lending agencies 
to evidence their participation in the 
pool. CCC will also place in the pool 
for each crop year all G-l’s evidencing 
price support program loan advances 
made to cotton cooperative marketing 
associations by commercial banks, on 
cotton of that crop year, on the basis 
of sight drafts drawn on such banks by 
the associations and approved for CCC 
by the banks holding custody of the loan 
documents under servicing agreements 
with CCC, and will issue certificates to 
the commercial banks to evidence their 
participation in the pool. Approval of 
such drafts for CCC shall evidence tender 
by the associations and acceptance by 
CCC of loan documents representing 
cotton having loan value equal to the 
amounts of such drafts. The certificates 
will show a crop year indicating the pool 
to which they pertain. CCC may place 
in the pool for any crop year any notes 
or G-l’s evidencing loans or loan ad¬ 
vances made on cotton of that crop year 
in which CCC’s funds are invested. CCC 
may also place in the pool for any crop 
year any other unmatured price support 
program loans held by CCC which were 
disbursed under CCC price support pro¬ 
grams for any crop year. CCC will not 
issue certificates to itself but shall have 
an interest in each pool to the same ex¬ 
tent as though certificates were issued 
equal to the amount by which the unpaid 
principal amount of loans comprising the 
pool exceeds the face value of outstand¬ 
ing certificates. To the extent of such 


interest in a pool, CCC reserves the right 
to offer commercial banks the opportu¬ 
nity to participate in the pool through 
issuance of certificates upon payment to 
CCC of the face amount thereof. CCC 
may remove from the pool at any time 
loans representing all or any part of its 
interest in the pool. 

§ 427.1237 Purchase of certificates bv 
CCC. 

CCC will purchase any outstanding 
certificate at its face value plus earned 
interest upon presentation by the holder. 
CCC reserves the right to purchase, at its 
option, at any time, any outstanding 
certificate at its face value plus earned 
interest, and will, in the event the face 
value of outstanding certificates in any 
pool on the last day of any month ex¬ 
ceeds the unpaid principal amount of the 
loans comprising the pool, as determined 
by CCC, call in for purchase outstanding 
certificates in a total amount sufficient 
to reduce the face value of outstanding 
certificates to or below the unpaid prin¬ 
cipal amount of the loans comprising 
the pool. The specific certificate (s) to 
be so purchased shall be determined by 
CCC. Each holder of record of a certif¬ 
icate to be purchased at the option of 
CCC in accordance with the provisions 
of this section shall be notified by mail, 
at least 15 days prior to the date such 
certificate is to be purchased, that the 
certificate is to be presented to CCC for 
purchase by such date. Payment of the 
face amount of the certificates which are 
tendered for purchase and the interest 
earned thereon shall be made as pre¬ 
scribed in §§ 427.1241 and 427.1242. 

§ 427.1238 Rale of interest and basis of 
computation of interest earned. 

Certificates shall earn interest at the 
rate of 2 y 2 percent per annum. This 
rate may be increased or decreased by 
CCC upon publication in the Federal 
Register of an amendment to these 
regulations providing for such increase 
or decrease: Provided, That with respect 
to any decrease in the interest rate, the 
effective date of such decrease shall be 
at least 15 days subsequent to the date 
of publication of such amendment in the 
Federal Register. Interest earned will 
be paid on a 365 day basis from and in¬ 
cluding the date shown on the certificate 
to, but not including, the maturity date 
of the certificate, the date the certificate 
is purchased by CCC, or the date the 
certificate is to be presented to CCC for 
purchase in accordance with notice given 
the holder of record pursuant to 
§ 427.1237, whichever date first occurs. 
If the amount of accrued interest on a 
certificate presented for purchase is $3.00 
or less, CCC shall not be obligated to pay 
any interest on the certificate. 

§ 427.1239 Maturity date of certificates. 

The maturity date of certificates is¬ 
sued pursuant to the regulations in this 
subpart shall be August 1 of the year 
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next following the crop year indicated 
on the certificates. If August 1 falls on 
a Saturday, Sunday or national holiday, 
the maturity date of the certificates 
shall be the next succeeding business 
day. 

§ 427.1240 Transfer and exchange of 
certificates. 

A certificate may be transferred to any 
commercial bank by endorsement and 
delivery of the certificate. The com¬ 
mercial bank which acquires a certificate 
by endorsement and delivery may trans¬ 
fer it to another commercial bank, pre¬ 
sent it for purchase by CCC pursuant 
to § 427.1241 or § 427.1242, or tender it 
to the New Orleans office and obtain a 
replacement certificate showing such 
commercial bank as the payee. The re¬ 
placement certificate will show the same 
date as the certificate tendered for ex¬ 
change. Section 427.1241 provides that 
interest on certificates presented for pay¬ 
ment through banking channels will be 
paid only to the payee named on the 
certificates; therefore a commercial 
bank which holds certificates as an in¬ 
vestment should obtain replacement cer¬ 
tificates for certificates acquired by 
endorsement and delivery before pre¬ 
senting them through banking channels 
for purchase by CCC. All requests for 
replacement certificates must be sub¬ 
mitted to the New Orleans office prior 
to the 15th day before maturity of the 
certificates tendered for exchange. In 
the event certificates are tendered during 
the 15 day period prior to maturity, the 
certificates will be held by CCC until ma¬ 
turity, at which time the face amounts 
plus interest earned thereon will be paid 
to the commercial bank which tendered 
the certificates. 

§ 427.1241 Purchase by CCC of cer¬ 
tificates presented through banking 
channels. 

The holder of a certificate may re¬ 
ceive payment at any time by presenta¬ 
tion of the certificate through normal 
banking channels to the Federal Reserve 
branch bank at New Orleans, Louisiana. 
The Federal Reserve branch bank will 
receive the certificate as a cash item for 
the face amount thereof. Interest 
earned on certificates purchased for 
CCC at the Federal Reserve branch bank 
will be paid by the New Orleans office 
to the commercial bank named on the 
certificates. 

§ 427.1242 Purchase by CCC of cer¬ 
tificates presented to the New Orleans 
office. 

When certificates are presented di¬ 
rectly to the New Orleans office, pay¬ 
ment of the face amounts and earned 
interest will be made by that office to 
the commercial bank which presented 
the certificates. 

Effective on date of publication. 

Signed at Washington, D.C., on July 6, 
iy6l. 

H. D. Godfrey, 
Executive Vice President, 
Commodity Credit Corporation. 

[FR. Doc. 61-6476; Piled, July 10, 1961; 

8:51 a.m.] 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Arndt. 11] 

PART 728—WHEAT 

Subpart—Regulations Pertaining to 
Farm Acreage Allotments for 1960 
and Subsequent Crops of Wheat 

1962 Farm Base Acreage and Allotment 
Deter m inations 

Basis and purpose. The amendments 
herein are issued pursuant to and in 
accordance with the Agricultural Adjust¬ 
ment Act of 1938, as amended, and are 
for the purposes of (1) providing for 
the determination of a computed farm 
base acreage for 1962 which will reflect a 
new crop-rotation system for a farm 
which had previously been operating 
under an odd and even rotation and (2) 
for bringing the regulations for deter¬ 
mination of allotments into agreement 
with the farm reconstitution regulations. 
In order that farmers may not secure 
larger base acreages and allotments for 
1962 under the first amendment by 
changing their farm rotations, there is 
imposed a condition that the computed 
base acreage approved for 1962 shall not 
exceed the base acreage which would 
have been computed under the old 
rotation. 

The second, third, and fourth, 
amendments will bring into agreement 
the farm wheat acreage allotment regu¬ 
lations and the reconstitution of farms 
and acreage allotment regulations. 
Under these amendments, the regula¬ 
tions for determining the 1960, 1961, and 
1962 base acreages are being revised so 
that the base acreage for the applicable 
year for the individual farm may exceed 
the cropland on the farm in the follow¬ 
ing types of cases: (1) Part of a farm is 
acquired under the right of eminent 
domain and removed from agricultural 
production and such acquired part is 
less than 15 percent of the cropland on 
the farm; and (2) part of a farm is ac¬ 
quired other than under the right of 
eminent domain and is to be used for 
non-agricultural purposes during the 
current or succeeding crop year as deter¬ 
mined by the county committee on the 
basis of an agreement signed by all 
persons interested in the transfer. 

County committees are preparing to 
compile data and determine 1962 base 
acreages preparatory to the establish¬ 
ment of 1962 wheat acreage allotments, 
and the amendments herein are an inte¬ 
gral part of the regulations for determin¬ 
ing base acreages and acreage allot¬ 
ments. Accordingly, it is hereby found 
and determined that compliance with 
the public notice, procedure, and 30-day 
effective date provisions of section 4 of 
the Administrative Procedure Act is im¬ 
practicable and contrary to the public 
interest, and the amendments herein 


shall become effective upon their pub¬ 
lication in the Federal Register. 

1. A new subparagraph (8) is added to 
§ 728.1017b(b) to read as follows: 

(8) For a farm with an established odd 
and even rotation for which a change in 
the crop-rotation practices will go into 
effect for 1962, the computed base acre¬ 
age recommended by the county com¬ 
mittee as applicable for 1962 for such 
farm under the new rotation: Provided, 
That such computed base acreage shall 
not exceed the base acreage which would 
have been computed, if the rotation in 
effect for 1961 had been continued. 


2. Paragraph (e) of § 728.1017 is 
amended by striking out in the second 
sentence the language “or due to the fact 
that the farm will be removed from agri¬ 
cultural production because of acquisi¬ 
tion by persons or agencies not having 
the right of eminent domain,” and by 
adding the following sentence between 
the second and third sentences: “How¬ 
ever, the 1960 base acreage for any farm 
shall not exceed the total cropland for 
the farm except in the case of farms 
to which paragraphs (b) and (h) of 
§ 719.7 of the regulations for reconstitu¬ 
tion of farms, farm allotments, and farm 
history and soil bank base acreages (Part 
719 of this chapter) are applicable.” 

3. Paragraph (d) of § 728.1017a is 

amended by deleting the period at the 
end of the next to the last sentence and 
adding the language, “, except in the case 
of farms to which paragraphs (b) and 
(h) of § 719.7 of the regulations for 
reconstitution of farms, farm allotments, 
and farm history and soil bank base 
acreages (Part 719 of this chapter) are 
applicable.” • 

4. Paragraph (d) of § 728.1017b is 
amended by striking out in the next to 
the last sentence the language “except 
for any farm where less than 15 percent 
of the cropland on the farm has been 
acquired under the right of eminent 
domain” and adding the language “ex¬ 
cept in the case of farms to which para¬ 
graphs (b) and (h) of § 719.7 of the 
regulations for reconstitution of farms, 
farm allotments, and farm history and 
soil bank base acreages (Part 719 of this 
chapter) are applicable.” 

(Secs. 334, 375, 52 Stat. 53, as amended, 66; 
7 U.S.C. 1334, 1375) 


Effective upon publication in the 
Federal Register. 


Signed at Washington, D.C., on July 
6,1961. 


^ H. D. Godfrey, 
Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 


[F.R. Doc. 61-6474; Piled, July 10, 1961; 
8:50 a.m.] 


[Arndt. 2] 

PART 730—RICE 

Marketing Quotas; 1961 Rate of 
Penalty 

The amendment herein is issued under 
and in accordance with the provisions of 
the Agricultural Adjustment Act of 1938, 
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RULES AND REGULATIONS 


as amended, to announce the rate of 
penalty applicable to excess rice pro¬ 
duced in the 1961 crop year. 

Under the Act, the penalty rate per 
pound on the farm marketing excess is 
equal to 65 per centum of the parity 
price per pound for rice as of June 15 of 
the calendar year in which the crop is 
produced. 

Since the calculation of the penalty 
rate is a mathematical determination, it 
is hereby found that compliance with 
the notice, procedure, and effective date 
provisions of the Administrative Proce¬ 
dure Act (5 U.S.C. 1003) is unnecessary 
and the amendment shall become effec¬ 
tive as provided herein. 

Section 730.972 is amended by adding 
at the end thereof the following sen¬ 
tence: “The rate of penalty applicable 
to the 1961 crop of rice shall be 3.93 
cents per pound, which is 65 per centum 
of the parity price per pound for rice 
as of June 15, 1961, which is determined 
to bej>.04 cents per pound.” 

(Secs. 356, 375, 52 Stat. 62, as amended; 
66, as amended; 7 U.S.C. 1356, 1375) 

The amendment contained herein 
shall become effective 30 days following 
publication in the Federal Register. 


Signed at Washington, D.C., on July 6, 
1961. 


H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 


[F.R. Doc. 61-6475; Filed, July 10, 1961; 
8:51 a.m.] 


SUBCHAPTER C—REGULATIONS UNDER SOIL 
BANK ACT 

[Arndt. 51] 

PART 750—SOIL BANK 

Subpart—Conservation Reserve Pro¬ 
gram for 1956 Through 1959 

Miscellaneous Amendments 

The regulations governing the Con¬ 
servation Reserve Program for 1956 
through 1959, 21 F.R. 6289, as amended, 
are hereby further amended as follows: 

1. Section 750.157(i) (1) is amended 
by adding at the end thereof the follow¬ 
ing: “Notwithstanding any other provi¬ 
sion of this paragraph, the Secretary 
may, with the approval of the contract 
signers, permit hay to be removed from 
the conservation reserve if the Secre¬ 
tary, after certification by the Governor 
of the State in which such acreage is 
situated of the need for removal of hay 
from such acreage, determines that it is 
necessary to permit removal of hay from 
such acreage in order to alleviate dam¬ 
age, hardship, or suffering caused by 
severe drought, flood, or other natural 
disaster.” 

2. Section 750.163(b)(4) is amended 
by adding at the end thereof the follow¬ 
ing: “If the Secretary authorizes the 
removal of hay from the conservation 
reserve any time during the contract 
period in order to alleviate damage, 
hardship, or suffering caused by severe 


drought, flood, or other natural disaster 
as provided in § 750.157(i) (1), no an¬ 
nual payment will be made for that part 
of the conservation reserve from which 
hay is removed for the year in which 
hay is removed unless the written con¬ 
sent by the Secretary to remove hay 
provides otherwise.” 

(Sec. 124, 70 Stat. 198; 7 U.S.C. 1812) 
Effective date: July 5, 1961. 


Signed at Washington, D.C., on July 5, 
1961. 


H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 


[F.R. Doc. 61-6452; Filed, July 10, 1961; 
8:47 a.m.] 


[Arndt. 16] 

PART 750—SOIL BANK 

Subpart—Conservation Reserve 
Program for 1960 

Miscellaneous Amendments 

The regulations governing the Con¬ 
servation Reserve Program for 1960, 24 
F.R. 7987, as amended, are hereby fur¬ 
ther amended as follows: 

1. Section 750.513(i) (1) is amended by 
adding at the end thereof the following: 
“Notwithstanding any other provision of 
this paragraph, the Secretary may, with 
the approval of the contract signers, per¬ 
mit hay to be removed from the con¬ 
servation reserve if the Secretary, after 
certification by the Governor of the State 
in which such acreage is situated of the 
need for removal of hay from such acre-*- 
age, determines that it is necessary to 
permit removal of hay from such acre¬ 
age in order to alleviate damage, hard¬ 
ship, or suffering caused by severe 
drought, flood, or other natural disaster.” 

2. Sectioi\ 750.520 is amended by add¬ 
ing the following new paragraph (i) at 
the end thereof: 


(i) Removal of hay authorized by Sec¬ 
retary. If the Secretary authorizes the 
removal of hay from the conservation 
reserve any time during the contract 
period in order to alleviate damage, 
hardship, or suffering caused by severe 
drought, flood, or other natural disaster 
as provided in § 750.513 (i) (1), no annual 
payment will be made for that part of 
the conservation reserve from which hay 
is removed for the year in which hay is 
removed unless the written consent by 
the. Secretary to remove hay provides 
otherwise. 

(Sec. 124, 70 Stat. 198; 7 U.S.C. 1812) 


Effective date: July 5, 1961. 


Signed at Washington, D.C., on July 


5, 


1961. 


H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 


[F.R. Doc. 61-6451; Filed, July 10, 1961; 
8:47 a.m.] 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar) Department of Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

[Sugar Reg. 820, Amdt. 2] 

PART 820— REQUIREMENTS RELAT¬ 
ING TO NON-QUOTA PURCHASE 
SUGAR FOR THE CALENDAR YEAR 
1961 

Miscellaneous Amendments 

1. Paragraph (b) of § 820.3 of Part 
820 is hereby amended to read as follows: 

§ 820.3 Non-quota purchases of sugar 
authorized. 

* * * * * 

(b) Pursuant to section 408(b) of the 
Act, the President by Proclamation No. 
3401 established the amount of the 
quotas for sugar and for liquid sugar 
for Cuba for the calendar year 1961 at 
zero. At a level of consumption require¬ 
ments for consumers in the United 
States of 10,000,000 short tons, raw 
value of sugar for 1961, the amount of 
the quotas that otherwise would have 
been provided for Cuba under the terms 
of Title II of the Act for the calendar 
year 1961 are 3,297,195 short tons, raw 
value of sugar and 7,970,558 wine gal¬ 
lons of liquid sugar, 72 per centum total 
sugar content, which represent the 
quantities that may be caused or per¬ 
mitted to be brought or imported into or 
marketed in the United States during 
the calendar year 1961 pursuant to sec¬ 
tion 408(b) of the Act. Sugar Regula¬ 
tion 819, effective for the period January 
1, 1961, through March 31, 1961, permit¬ 
ted the importation of 824,299 short tons, 
raw value, of non-quota sugar pursuant 
to section 408(b) of the Act. Thus, the 
amounts available for allocation to 
foreign countries pursuant to section 
408(b) of the Act for the period April 1, 
1961 through December 31, 1961, are 
2,472,896 short tons, raw value of sugar 
and 7,970,558 wine gallons of liquid 
sugar. By Sugar Regulation 820, effec¬ 
tive April 19, 1961, in § 820.4, a total of 
1,263,776 short tons, raw value of non¬ 
quota purchase sugar was authorized for 
purchase and importation during the 
period April-December 1961. Amend¬ 
ment 1 to Part 820, effective June 6, 1961, 
revised § 820.4 to provide for allocations 
and authorizations for purchase of non¬ 
quota sugar for the period April-Decem¬ 
ber 1961 in the following respects: A 
total of 2,272,896 short tons, raw value 
was authorized for purchase during the 
period April-December 1961. The auth¬ 
orization for the purchase of 977,095 
short tons, raw value of this total was 
based upon a proration in accordance 
with section 408(b) (2) of the Act to 
v foreign countries with which the United 
States is in diplomatic relations and for 
\ which quotas have been established pur¬ 
suant to section 202 of the Act, to the 
extent of their ability to supply sugar, 
except for Canada and the United King¬ 
dom as provided in paragraph (c) of 
§ 820.1. Based on the best information 
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obtainable from the appropriate foreign 
government and sugar trade sources at 
the time Amendment 1 to Part 820 was 
issued, several countries which receive 
quotas under section 202 of the Act were 
found to be unable to supply portions of 
the prorations of non-quota purchase 
sugar as follows: Mexico 175,090 tons; 
Nicaragua 95,122 tons; Peru 400,520 
tons; and the Philippines 150,000 tons. 
These quantities totaling 820,732 tons 
plus the prorations for Canada and the 
United Kingdom totaling 6,895 tons and 
468,174 tons of the Dominican Republic’s 
proration under section 408(b) (2) (iii) of 
the Act or a total of 1,295,801 short tons, 
raw value, was authorized for purchase 
from foreign countries in accordance 
with the proviso in section 408(b) (2) 
(iii) of the Act. In authorizing the pur¬ 
chase of the 1,295,801 short tons, raw 
value, from Brazil, Federation of the 
West Indies and British Guiana, Colom¬ 
bia, Costa Rica, Ecuador, El Salvador, 
French West Indies, Guatemala, Haiti, 
Formosa, India, Paraguay, and Aus¬ 
tralia, special consideration was given to 
countries of the Western Hemisphere 
and to those countries purchasing 
United States agricultural commodities. 
In § 820.4, as herein amended, the quan¬ 
tity of non-quota sugar authorized for 
purchase from the Republic of the Phil¬ 
ippines is increased by 150,000 tons to 
368,048 short tons, raw value, which is 
the full proration under section 408(b) 
(2) (ii) of the Act for that country. The 
allocations and authorizations for pur¬ 
chase of 1,295,801 short tons, raw value, 
from Brazil, Federation of the West 
Indies and British Guiana, Colombia, 
Costa Rica, Ecuador, El Salvador, 
French West Indies, Guatemala, Haiti, 
Formosa, India, Paraguay and Australia 
in accordance with the proviso in section 
408(b) (2) (iii) remained unchanged. 
However, the 1,295,801 tons so allocated 
and authorized consists of the prorations 
for Canada and the United Kingdom 
totalling 6,895 tons; 618,174 tons of the 
Dominican Republic proration under 
section 408(b) (2) (iii); and 670,732 tons 
which is the sum of the following por¬ 
tions of the prorations which the named 
countries having quotas under section 
202 of the Act will be unable to supply: 
Mexico 175,090 tons; Nicaragua 95,122 
tons; and, Peru 400,520 tons. Of the 
2,472,896 short tons, raw value, which 
may be authorized for purchase, 50,000 
short tons, raw value of the proration 
for the Dominican Republic is not being 
authorized for purchase at this time. 
Also, the 7,970,558 wine gallons of liquid 
sugar are not allocated or authorized 
for purchase at this time. 

§ 820.4 [Amendment] 

2. Paragraph (a) of § 820.4 of Part 
820 is hereby amended by increasing the 
quantity shown in the table therein for 
the Republic of the Philippines from 
218,048 short tons, raw value, to 368,048 
short tons, raw value. 

Statement of Bases and Considerations 

Immediately prior to the issuance on 
June 1, 1961, of Amendment 1 to Sugar 
Regulation 820, information was ob¬ 
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tained through the United State Em¬ 
bassy in Manila from appropriate gov¬ 
ernment and industry officials in the 
Republic of the Philippines as to the 
supply of sugar that could be made 
available by that country to the United 
States within the calendar year 1961. 
From the information received it was 
concluded that the Philippines could 
not supply for arrival in the continental 
United States during the calendar year 
1961 any sugar in excess of the previously 
assigned basic quota and reallocations 
totalling 1,320,731 short tons, raw value. 
Actual receipts of sugar in the United 
States for the year to date and other 
information corroborated that conclu¬ 
sion. Accordingly, no provision was 
made for the purchase of additional 
quantities of non-quota purchase sugar 
from the Philippines in Amendment 1 
to Sugar Regulation 820. 

Since the action of June 1, the Gov¬ 
ernment of the Republic of the Philip¬ 
pines has contended (a) that it is 
legally entitled to its proration of the 
reallocation and (b) that it can supply 
for arrival in the United States by De¬ 
cember 31, 1961, the additional sugar 
from stocks on hand and from the next 
crop by starting the harvest of its 1961- 
62 crop in September, a month earlier 
than normal. 

The Sugar Act requires the granting of 
such a reallocation only to the extent of 
the country’s ability to supply the sugar. 

The present action is based solely on 
the assurances given by the Philippine 
Government that it can and will fill the 
additional proration of 150,000 short 
tons, raw value, herein provided. Ac¬ 
cordingly, the quantity of sugar which 
now may be imported from the Repub¬ 
lic of the Philippines within the calendar 
year 1961 is 1,470,731 short tons, raw 
value. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies secs. 101, 408; 61 Stat. 922, 
as amended, 933, as amended; 7 U.S.C. 1101, 
1158; Pub. Law 87-15, approved March 31, 
1961. Presidential Proclamation 3401 (26 

F.R.2849) 

Effective date. To permit such non¬ 
quota purchase sugar to be marketed in 
an orderly manner it is essential that the 
amendments made herein be made effec¬ 
tive immediately. Therefore, it is hereby 
determined and found that compliance 
with the notice, procedure, and effective 
date requirements of the Administrative 
Procedure Act is unnecessary, imprac¬ 
ticable, and contrary to the public 
interest, and this amendment to the reg¬ 
ulations shall become effective when 
published in the Federal Register. 

Done at Washington, D.C., this 30th 
day of June 1961. 

Orville L. Freeman, 

Secretary. 

Concurred in for the Secretary of State 
by: 

Edwin M. Martin, 

Secretary of State. 

[F.R. Doc. 61-6453; Filed, July 10, 1961; 

8:47 a.m.] 
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Chapter IX—Agricultural Marketing 
Service and Agricultural Stabiliza¬ 
tion and Conservation Service (Mar¬ 
keting Agreements and Orders), 
Department of Agriculture 
[1017.306] 

PART 1017—ONIONS GROWN IN 
CERTAIN DESIGNATED COUNTIES 
IN IDAHO AND MALHEUR COUNTY, 
OREGON 

Limitation of Shipments 

Findings. Marketing Agreement No. 
130 and Order No. 117 (7CFRPart 1017), 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), provide methods for 
limiting the handling of onions grown in 
the production area defined therein 
through the issuance of regulations au¬ 
thorized in §§ 1017.1 through 1017.88, in¬ 
clusive. The Idaho-Eastern Oregon 
Onion Committee, pursuant to § 1017.51, ^ 
has recommended that regulations limit¬ 
ing the handling of the 1961 crop onions 
should be issued. Committee recom¬ 
mendations, with information submitted 
therewith and other available informa¬ 
tion, have been considered and it is here¬ 
by found that the regulations herein¬ 
after set forth will tend to effectuate the 
declared policy of the act. 

It is hereby found that it is imprac¬ 
ticable and contrary to the public inter¬ 
est to give preliminary notice, engage in 
public rule making procedure, and post¬ 
pone the effective date of this section 
until 30 days after publication in the 
Federal Register (5 U.S.C. 1001-1011) 
in that (1) the time intervening between 
the date when information upon which 
this section is based became available 
and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
(2) more orderly marketing in the public 
interest, than would otherwise prevail, 
will be promoted by regulating the ship¬ 
ment of onions, in the manner set forth 
below, on and after the effective date of 
this section, (3) compliance with this 
section will not require any special prep¬ 
aration on the part of handlers which 
cannot be completed by the effective date, 
(4) reasonable time is permitted, under 
the circumstances, for such preparation, 
and (5) information regarding the com¬ 
mittee’s recommendations has been made 
available to producers and handlers in 
the production area. 

§ 1017.306 Limitation of shipments. 

During the period from July 17, 1961, 
through June 30, 1962, no person shall 
handle any lot of onions unless such 
onions meet the requirements of para¬ 
graph (a) of this section, or unless such 
onions are handled in accordance with 
paragraph (b) or (c) of this section. 

(a) Minimum grade requirements. All 
varieties: U.S. No. 2, or better, grade. 

(b) Special purpose shipments. The 
minimum grade requirements set forth 
in paragraph (a) of this section and the 
inspection and assessment requirements 
of this part shall not be applicable to 
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shipments of onions for any of the 
following purposes: 

(1) Planting; 

(2) Livestock feed; and 

(3) Charity. 

(c) Minimum quantity exception . 
Each handler may ship up to, but not 
to exceed, one ton of onions any day 
without regard to the inspection and 
assessment requirements of this part, but 
this exception shall not apply to any 
portion of a shipment that exceeds one 
ton of onions. 

, (d) Definitions. The term “U.S. No. 

2 ” shall have the same meaning as when 
used in the United States Standards 
for Onions (§§ 51.2830-51.2850 of this 
title). Other terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 130 
and this part. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated July 6, 1961, to become effec¬ 
tive July 17,1961. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural, Mar¬ 
keting Service . 

[F.R. Doc. 61-6471; Filed, July 10, 1961; 
8:50 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 791; Amdt. 304] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Lockheed 049, 149, 649, 749, 1049, 
and 1649 Series Aircraft 

Amendment 138 (25 F.R. 3836), re¬ 
quires inspection for cracks in the seg¬ 
ment ring of the aft pressure bulkhead 
and repair of the area if cracks are found 
on the Lockheed 049, 149, 649, 749, 1049, 
and 1649 Series aircraft with more than 
30,000 hours’ time in service. No pro¬ 
vision was included for discontinuance 
of inspections if the affected parts were 
replaced. Accordingly, Amendment 138 
is being amended to discontinue the in¬ 
spection if the affected part is replaced 
with a new part, since new parts are 
good for 30,000 hours’ time in service. 

Since this amendment is a relaxation 
and imposes no additional burden on any 
person, notice and public procedure 
hereon are unnecessary and the amend¬ 
ment will become effective upon publi¬ 
cation in the Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended as follows: 

Amendment 138 (25 F.R. 3836), is 
amended by adding paragraph (c) as 
follows: 

(c) When any part of the aft pressure 
bulkhead peripheral ring is replaced by a 
new part, inspection of the new part per (a) 
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is not required until the new part has ac¬ 
cumulated 30,000 hours’ time in service. 

This amendment shall become effec¬ 
tive July 11, 1961. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on June 
30, 1961. 

George C. Prill, 
Acting Director, 
Bureau of Flight Standards. 

[F.R. Doc. 61-6444; Filed, July 10, 1961; 
8:46 a.m.] 


[Reg. Docket No. 792; Amdt. 305] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Curtiss-Wright C-46 Series Aircraft 

Satisfactory service experience with 
Curtiss-Wright C-46 Series aircraft 
shows that an increase in the inspection 
interval for the horizontal tail surfaces 
required by AD 58-17-2, 23 F.R. 7483, 
will not adversely affect the current level 
of safety. Accordingly, the inspection 
interval in the second paragraph of AD 
58-17-2, is being extended from 60 hours 
of operation to 100 hours’ time in service. 

Since this amendment provides a 
relaxation and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment will become effective 
upon publication in the Federal Regis¬ 
ter. . 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is amended as follows: 

AD 58-17-2, 23 F.R. 7483, is amended 
by changing the first sentence of para¬ 
graph (2) to read: 

(2) A Retailed visual inspection of the 
horizontal tail surfaces must be conducted 
at intervals not to exceed 100 hours’ time in 
service. 

This amendment shall become effec¬ 
tive July 11, 1961. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on June 
30, 1961. 

George C. Prill, 

Acting Director , 
Bureau of Flight Standards. 

[F.R. Doc. 61-6445; Filed, July 10, 1961; 

8:46 a.m.] 


[Reg. Docket No. 793; Amdt. 306] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Snow Model S2A Aircraft 

There have been nine reported cases of 
excessive cable wear in Snow Model S2A 
aircraft, occurring at the pulleys in 
the elevator and aileron systems. The 
amount of wear varied from 10 to 70 
percent. To preclude failure of control 
cable as a result of premature wear, it is 
necessary to require inspection and re¬ 
placement if cable is found frayed. 


As a situation exists which demands 
immediate action in the interest of 
safety, notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days after date of 
publication in the Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489) 

§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Snow. Applies to all Model S2A aircraft (re¬ 
stricted category). 

Initial compliance required within 25 
hours’ time in service after the effective date 
of this AD unless accomplished within 75 
hours’ time in service preceding such date. 
Subsequent compliance required at each 100 
hours’ time in service after the initial com¬ 
pliance date. 

Due to reports of excessive cable wear oc¬ 
curring at two AN 210-3B pulleys in the 
aileron system aft of the hopper and two AN 
210-3B pulleys in the elevator system on the 
left and right of the pilot seat, the following 
must be accomplished: 

(a) Detach the aileron and elevator cables 
by disconnecting the turnbuckles to obtain 
slack at the two pulleys in each system. 
Visually inspect the cables for fraying by 
flexing the cable in the areas of pulley con¬ 
tact in accordance with Snow Service Letter 
No. 4. Replace all frayed cables prior to fur¬ 
ther flight. 

(b) Inspection of the elevator cable may 
be discontinued when the two AN 210-3B 
elevator system pulleys to the left and right 
of the pilot seat are replaced with AN 210-4B 
pulleys, in accordance with Snow Service 
Letter No. 6. Inspection of the aileron cable 
may be discontinued when the aileron cable 
system is replaced with a push-pull tube sys¬ 
tem in accordance with Snow Service Letter 
No. 7. 

(Snow Service Letters 4, 6, and 7 cover this 
subject.) 

This amendment shall become effective 
July 21,1961. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on June 
30,1961. 

George C. Prill, 
Acting Director, 
Bureau of Flight Standards. 

[F.R. Doc. 61-6446; Filed, July 10, 1961; 

8:46 am.] 


[Reg. Docket No. 794; Amdt. 307] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Lockheed 1049 Series Aircraft 

Investigation of numerous occurrences 
of loss of main landing gear doors has 
shown that door loss is likely to occur on 
all Model 1049 Series aircraft, which 
have not had the doors modified in ac¬ 
cordance with the manufacturer’s service 
information. Therefore, it is necessary 
to require inspection and repair or re¬ 
placement if any defects are found. 

As a situation exists which demands 
immediate action in the interest of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days after 
date of publication in the Federal 
Register. 
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In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 P.R. 6489) 

§ 507.10(a) of Part 507 (14 CFR Part 
507) , is hereby amended by adding the 
following new airworthiness directive: 

LOCKHEED. Applies to all Model 1049 Series 

aircraft. 

Compliance required as indicated. 

As a result of numerous occurrences of 
loss of main landing gear doors, the following 
inspections and rework are required. 

(a) Within the next 30 hours’ time in 
service after the effective date of this AD and 
every 30 hours’ time in service thereafter, 
conduct a visual inspection for cracks or loose 
fasteners in the front main landing gear 
door assemblies paying special attention to 
the front ribs and front hinge fittings. If 
any defects are found, they must be repaired 
or replaced prior to further flight, except 
that a ferry flight may be authorized in ac¬ 
cordance with CAR 1.76 to a base where the 
required replacement or modifications are to 
be made. 

(b) When doors incorporating the modifi¬ 
cations outlined in Lockheed 1049 Service 
Bulletin No. 2935, or FAA approved equiva¬ 
lent, are installed, the special inspections 
described in (a) may be discontinued. 

(Lockheed 1049 Service Bulletin No. 2935 
pertains to this subject.) 

This amendment shall become effec¬ 
tive July 17, 1961. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on June 
30,1961. 

George C. Prill, 
Acting Director, 
Bureau of Flight Standards. 

[F.R. Doc. 61-6447; Filed, July 10, 1961; 

8:46 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-WA-129] 

PART 608—SPECIAL USE AIRSPACE 
Designation of Restricted Area 

The purpose of this amendment to 
Part 608 of the regulations of the Ad¬ 
ministrator is to designate a temporary 
restricted area. 

On July 6, 1961, the Department of 
the Air Force finalized a request for the 
establishment of a temporary restricted 
area between Camden and Cheraw, 
South Carolina, for the purpose of con¬ 
ducting joint operations in conjunction 
with the Department of the Army. Army 
participation will include approximately 
25,000 personnel and 220 aircraft, while 
that of the Air Force will include ap¬ 
proximately 5,000 personnel and 390 air¬ 
craft. The military activities will involve 
numerous military tactical aircraft, air¬ 
borne troops, and related operations 
which would be hazardous to nonpar¬ 
ticipating aircraft. In order to accom¬ 
modate the ground forces the U.S. Army 
Corps of Engineers acquired maneuver 
rights on private, state, and federal 
property underlying the restricted area. 

The temporary restricted area is re¬ 
quired from 0500 e.s.t. August 8, to 1900 
e.s.t., August 13, and will extend to an 
altitude of 2,500 feet MSL—the bounda¬ 
ries to exclude all known private airports 
and designated airways. 

No. 131-2 
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The Air Force has advised the Agency 
that the effective dates for the imple¬ 
mentation of this restricted area were 
arranged in order to take advantage of 
the maximum available number of mili¬ 
tary forces scheduled for active duty at 
this time together with the availability 
of aircraft. The need for combined 
maneuvers of this type and magnitude 
is essential in order to train the military 
forces under realistic conditions. 

For the reasons stated above, the Ad¬ 
ministrator finds that a condition ex¬ 
ists which requires expeditious action in 
the interest of national defense and 
safety and that notice and public pro¬ 
cedure hereon are impractical and con¬ 
trary to the public interest. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25^F.R. 
12582), the following action is taken: 

In Part 608 (26 F.R. 871) the following 
temporary restricted area is added: 

SWIFTSTRIKE, S.C. 

Description. Beginning at latitude 34° 16'- 
00" N., longitude 80°37T0" W.; to latitude 
34°19'45" N., longitude 80°40T0" W.; thence 
along the eastern boundary of VOR Federal 
airway No. 155 to latitude 34°41'00" N., 
longitude 80°07'00" W.; to latitude 34°41'00" 
N., longitude 79°51'40" W.; to latitude 

34°36’45" N., longitude 79°47'00" W.; to 
point of beginning, excluding the area which 
lies within a three-mile radius of Woodward 
Airport. 

Designated altitudes. Surface to 2,500 
feet MSL. 

Time of designation. Continuous, from 
0500 e.s.t., August 8, 1961, to 1900 e.s.t., 
August 13, 1961. 

Controlling Agency. Federal Aviation 
Agency, Jacksonville ARTC Center. 

Using Agency. Commander, 19th Air Force, 
Seymour-Johnson AFB, N.C. 

This amendment shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on July 7, 
1961. 

Lee E. Warren, 

Acting Director, 

Air Traffic Service. 

[F.R. Doc. 61-6526; Filed, July 10, 1961; 

8:51 a.m.] 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 55417] 

PART 8—LIABILITY FOR DUTIES; 

ENTRY OF IMPORTED MERCHAN¬ 
DISE 

Special Customs Invoices 

Section 8.15(c) (18), Customs Regula¬ 
tions, stating conditions under which 
special customs invoices are not required 
to be filed in connection with customs 
entries of articles from certain insular 
possessions of the United States, refers to 
certain provisions of such regulations in 
Part 7—Customs Regulations With In¬ 
sular Possessions and Guantanamo Bay 
Naval Station, provisions which were 
deleted from Part 7 by T.D. 53617, 19 
F.R. 6474, incident to amendments to 
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make uniform the customs treatment of 
articles produced in insular possessions. 

Without effecting any substantive 
change in the prevailing invoicing prac¬ 
tice and solely for the purpose of con¬ 
forming the regulation to the amend¬ 
ments of Part 7 in T.D. 53617, § 8.15(c) 
(18), Customs Regulations, is amended 
to read: 

(18) Articles coming directly into the 
United States from any of its insular 
possessions other than Puerto Rico, if 
covered by the certificate of origin pro¬ 
vided for in § 7.8(a). 

(Secs. 484 , 624, 46 Stat. 722, as amended, 759; 
19 U.S.C. 1484, 1624) 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

Approved: July 3, 1961. 

A. Gilmore Flues, 

Assistant Secretary of the 
Treasury. 

[F.R. Doc. 61-6461; Filed, July 10, 1961; 
8:48 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Polyacrylamide 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by the Dow Chemical 
Company, Midland, Michigan, and other 
relevent material, has concluded that the 
following regulation should issue in con¬ 
formity with section 409 of the Federal 
Food, Drug, and Cosmetic Act, with re¬ 
spect to the food additive polyacrylamide 
as a flocculent or filler-retention aid in 
the manufacture of paper and paper- 
board used in food packaging. There¬ 
fore, pursuant to the provisions of the 
act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625) the food 
additive regulations (21 CFR Part 121) 
are amended by adding to Subpart F 
the following new section: 

§ 121.2512 Polyacrylamide. 

Polyacrylamide may be safely used 
prior to the sheet-forming operation as a 
flocculent or filler-retention aid in the 
manufacture of paper and paperboard 
for food packaging when used in accord¬ 
ance with the following prescribed 
conditions: 

(a) The polyacrylamide contains less 
than 0.1 percent residual monomer. 

(b) The amount added shall not ex¬ 
ceed the amount necessary to accomp¬ 
lish the intended technical effect. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
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date of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(C)(1)) 

Dated: July 3,1961. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 61-6463; Filed, July 10, 1961; 

8:49 a.m.] 


SUBCHAPTER C—DRUGS 

PART 141 e—BACITRACIN AND BACI¬ 
TRACIN-CONTAINING DRUGS; 
TESTS AND METHODS OF ASSAY 

PART 146e—CERTIFICATION OF 
BACITRACIN AND BACITRACIN- 
CONTAINING DRUGS 

Bacitracin- (or Zinc Bacitracin-) Neo¬ 
mycin-Polymyxin Powder Topical 

Under the authority vested in the Sec¬ 
retary of Health, Education, and Wel¬ 
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357) and delegated 
to the Commissioner of Food and Drugs 
by the Secretary (25 F.R. 8625), the 
regulations for tests and methods of 
assay and certification of bacitracin and 
bacitracin-containing drugs (21 CFR 
141e.430, 146e.430 (26 F.R. 2596)) are 
amended as set forth below; 

1. In § 141e.430, paragraph (a) (2) is 
amended to read as follows: 

§ 141e.430 Bacitracin - neomycin - poly¬ 
myxin powder topical; zinc bac¬ 
itracin-neomycin-polymyxin powder 
topical. 

(a) * * * 

(2) Powder packaged with inert gases. 
Spray, as directed in the labeling, the 
entire contents of each container to be 
tested into a separate 2-liter Erlenmeyer 
flask, held in a horizontal position. Add 
500 milliliters of 0.01 N HC1 and shake 
to dissolve the contents. Immediately 
remove aliquots of this solution and, 
using the appropriate buffer solutions 
to make further dilutions, proceed as 
directed in subparagraph (1) of this 
paragraph. Calculate the average total 
amount of each antibiotic expelled from 
the containers. The total potency is 
satisfactory if it contains not less than 
85 percent of the number of units of zinc 
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bacitracin and polymyxin and not less 
than 85 percent of the number of milli¬ 
grams of neomycin that it is represented 
to contain. 

§ 146e.430 [Amendment] 

2. In § 146e.430 Bacitracin-neomycin- 
polymyxin powder topical * * *, para¬ 
graph (a) Standards of identity * * * is 
amended by changing the fourth sen¬ 
tence to read: “It’s moisture content is 
not more the 7.0 percent, unless it is 
packaged with one or more suitable and 
harmless inert gases, in which case its 
moisture content is not more than 0.5 
percent.” 

Notice and public procedure are not 
necessary prerequisites to the promul¬ 
gation of this order, and I so find, since 
the amendments are minor in nature and 
not restrictive in character. 

Effective date. This order shall be¬ 
come effective 30 days from the date of 
its publication in the Federal Register. 

(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357) 

Dated: June 30, 1961. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 61-6466; Filed, July 10, 1961; 
8:49 a.m.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PARCEL POST SERVICE WITH 
HONG KONG 

A new parcel-post agreement con-' 
eluded with Hong Kong became effec¬ 
tive July 1, 1961. Under its provisions 
the following changes in the service took 
place on that date: 

The exchange of insured parcels was 
established up to a maximum indemnity 
of $330. The following insurance fees 
according to the insured value of the 
parcels must be paid in addition to the 


surface or air postage: 

Fee, 

Limit of indemnity: cents 

Not over $10_ 20 

From $10.01 to $25_ 25 

From $25.01 to $50_ 35 

From $50.01 to $100. 55 

From $100.01 to $200. 60 

From $200.01 to $300_ 65 

From $300.01 to $330_ 70 


Postal employees will print or stamp 
on the wrapper of each insured parcel, 
near the “insured” endorsement and 
number, the amount for which the par¬ 
cel is insured. The amount will be shown 
in U.S. currency and in gold francs. 
The indication in U.S. currency will be 
in both figures and letters spelled out 
in full, and the gold franc equivalent 
in figures only. 

Parcels containing coin, precious 
metals, jewelry, or other precious articles 
must be insured. 

Insured parcels exchanged with Hong 
Kong will be treated as prescribed in 
Part 133 of Title 39, Code of Federal 
Regulations. 

The sealing of ordinary parcels is op¬ 
tional, but insured parcels must always 
be sealed. 


Group shipments for Hong Kong will 
no longer be permitted. 

Parcels for Hong Kong may measure 
up to 6 feet in combined length and 
girth. They may not exceed 3 l / 2 feet in 
length, except that the length may be 
as much as 4 feet on condition that par¬ 
cels over 42 and not over 44 inches in 
length do not exceed 24 inches in girth, 
parcels over 44 and not over 46 inches in 
length do not exceed 20 inches in girth, 
and parcels over 46 inches and up to 
4 feet in length do not exceed 16 inches 
in girth. 

The new agreement does not provide 
for recall or change of address of parcels 
sent to Hong Kong. Therefore requests 
of this nature can be accepted only under 
the terms of § 137.5(c) of Title 39, Code 
of Federal Regulations. 

The appropriate amendments neces¬ 
sary to codify the foregoing regulations 
into Title 39, Code of Federal Regula¬ 
tions will be published in the Federal 
Register at a later date. 

(R.S. 161, as amended, secs. 501, 505, 74 Stat. 
580, 581 (Public Law 86-682); 5 U.S.C. 22, 
39 U.S.C. 501, 505) 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 61-6459; Filed, July 10, 1961; 

8:48 a.m.] 


PART 111—CONDITIONS APPLICABLE 
TO ALL CLASSES 

International Reply Coupons 

Effective July 1, 1961, international 
reply coupons issued in countries other 
than Canada and Mexico were exchange¬ 
able at 11 cents each. This is a result 
of the increase from 8 to 11 cents in the 
international surface rate for letters of 
one ounce announced in the Federal 
Register of June 24, 1961, at pages 5670 
through 5672. The exchange rate of 
coupons issued in Canada and Mexico 
remains at 4 cents each. There will be 
no change in the selling price of United 
States international reply coupons. 

In view of the foregoing, § 111.2 is re¬ 
vised by amending subparagraph (3) of 
paragraph (e) to read as follows: 

§ 111.2 Postage. 

***** 

(e) Reply coupons. * * * 

(3) Properly postmarked international 
reply coupons issued in other countries 
are exchangeable at United States post 
offices at the rate of 11 cents each, except 
that Canadian and Mexican interna¬ 
tional reply coupons are exchangeable 
at the rate of 4 cents each in postage. 
Patrons may not redeem more than 10 
coupons at one time unless they present 
the article or articles which are to be 
prepaid, and affix the postage at the post 
office. 

Note: The corresponding Postal Manual 
section is 221.253. 

(R.S. 161, as amended, secs, 501, 505, 74 Stat. 
580, 581 (Public Law 86-682); 5 U.S.C. 22, 
39 U.S.C. 501, 505) 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 61-6460; Filed, July 10, 1961; 

8:48 a.m.] 
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Tuesday, July 11,1961 

Title 41—PUBLIC CONTRACTS 

Chapter 5—General Services 
Administration 

p AR T 5-1—GENERAL 

Subpart 5-1.3—General Policies 

Subpart 5-1.6—Debarred and 
Ineligible Bidders 

Miscellaneous Amendments 

Sections 5—1.302, 5—1.302—50, 5—1.305, 
51.305-2 through 5-1.305-4, 5-1.305-6, 
5—1.305—50, 5—1.307, 5—1.315,. 5—1.315—2, 
and 5-1.350 through 5-1.350-2, are 
added, to read as follows: 

§ 5-1.302 Procurement sources. 

§ 5-1.302-50 Employees of the Federal 
Government. 

No contract for the procurement of 
personal property or nonpersonal serv¬ 
ices (including construction) shall be 
entered into with any employee of the 
Federal Government or with any firm 
substantially owned or controlled by one 
or more employees of the Federal Gov¬ 
ernment, except for the most cogent 
reasons and only with the approval of the 
head of the service or staff office con¬ 
ducting the procurement. 

§ 5-1.305 Specifications. 

§ 5-1.305-2 Exceptions to mandatory 
use of Federal Specifications. 

Pursuant to § 1-1.305-2 (f) , when an 
Interim Federal Specification exists for 
a specific item which is also described 
in a Federal Specification, procuring ac¬ 
tivities shall use the Interim Federal 
Specification in lieu of the Federal Spec¬ 
ification upon determination that the 
Federal Specification is not suitable for 
the specific application. 

§ 5-1.305—3 Deviations from Federal 
Specifications. 

Any deviation from a Federal Specifi¬ 
cation contemplated under § 1-1.305-3 
shall be submitted to the Commissioner, 
FSS, or his designee, for approval prior 
to use. The request shall include a 
statement describing the deviation, with 
justification therefor and, where appli¬ 
cable, a recommendation for revision or 
amendment of the specification. 

§ 5-1.305—4 Optional use of Interim 
Federal Specifications. 

Procuring activities shall 4 use Interim 
Federal Specifications in lieu of Federal 
Specifications whenever practical, in ac¬ 
cordance with § 5-1.305-2. When a 
procuring activity finds an Interim Fed¬ 
eral Specification is not practical for use, 
or that changes are desirable, the Stand¬ 
ardization Division, FSS, shall be so 
notified. The reasons for the imprac¬ 
ticability and any recommendations for 
changes shall be included in the notifi¬ 
cation. 

§ 5-1.305—6 Military and departmental 
specifications. 

In the absence of a Federal Specifica¬ 
tion or Interim Federal Specification, 


military and departmental specifications 
shall be considered. The selection of the 
most appropriate specification is for de¬ 
termination by the contracting officer. 

§ 5—1.305—50 Use and availability of 
specifications and standards. 

(a) Rescinded or superseded specifica¬ 
tions or standards shall not be used. 

(b) Generally, specifications and 
standards shall be included by refer¬ 
ence in invitations for bids and requests 
for proposals. The reference shall fully 
identify the specification or standard by 
type (e.g., Fed. Spec., Int. Fed. Spec., 
MIL, etc.) and number, and shall in¬ 
clude amendments, supplements, and 
revisions, if any. The date should also 
be given if the number reference is not 
sufficient to identify the specification or 
standard beyond question. 

(c) Business Service Centers stock 
most Federal, Interim Federal and GSA 
specifications, and Federal Standards, 
for issue in limited quantities to the gen¬ 
eral public without charge. When an 
invitation refers to a specification or 
standard not normally available from 
Business Service Centers, the contract¬ 
ing officer shall arrange, with appropri¬ 
ate Busines Service Centers or otherwise, 
to make copies available to bidders. The 
invitation or request shall state where 
copies of required specifications and 
standards can be obtained. 

(d) When, prior to the time set for 
the opening of bids or receipt of pro¬ 
posals, the contracting officer discovers 
that an incorrect specification has been 
cited (e.g., not current, number and title 
do not agree, number and date do not 
agree, etc.), he shall take immediate 
corrective action. All prospective bid¬ 
ders who were sent the invitation shall 
be notified by amendment (see § 1-2.207), 
citing the correct specification. If the 
citation of an incorrect specification is 
not discovered until after bids have been 
opened, all bids should ordinarily be re¬ 
jected and the requirement readvertised; 
but if the requirement is urgent or the 
deviation between the cited specification 
and the correct one is immaterial, and 
award based on the incorrent specifica¬ 
tion is considered in the best interest 
of the Government, the head of the pro¬ 
curing activity may authorize such 
award. When an award has been made, 
based on an incorrect specification un¬ 
discovered prior to award, contractors 
shall be required to comply with the 
specification cited in the contract un¬ 
less cancellation is accomplished for the 
best interest of the Government, or un¬ 
less the contractor agrees to deliver a 
superior product under the correct spec¬ 
ification at the bid price. 

§ 5—1.307 Purchase descriptions. 

In general, repeated use of the same 
purchase description indicates that con¬ 
sideration should be given to developing 
a specification. In such cases procuring 
activities shall forward an appropriate 
recommendation through channels, to¬ 
gether with a complete description of the 
item, to the Standardization Division, 
FSS, for necessary action. 


§ 5—1.315 Use of liquidated damages 
provisions in procurement contracts. 

§ 5-1.315-2 Policy. 

Liquidated damages provisions shall 
not be used in contracts for supplies and 
services, other than construction, with¬ 
out the prior approval of the head of the 
procuring activity. In construction con¬ 
tracts, use shall be at the discretion of 
the contracting officer. Decisions to use 
liquidated damages provisions shall be 
in accordance with § 1-1.315-2 (a). 

§ 5—1.350 Advance notices of contract 
award. 

§ 5—1.350—1 Exclusion. 

The provisions of this § 5-1.350 do not 
apply to Defense Materials Service con¬ 
tracting activities with respect to cord¬ 
age fibers and rubber. See § 5-3.450. 

§ 5—1.350—2 Method of giving notice. 

Advance notices of award shall be in 
writing over the signature of the con¬ 
tracting officer except that, when justi¬ 
fied, telegraph notification may be used. 
When an advance notice of award is 
issued, it shall be followed as soon as 
possible by the formal document. Ad¬ 
vance notices of award shall not be made 
orally, either by telephone or by personal 
contact with bidders or their representa¬ 
tives. 

Subpart 5-1.6—Debarred and 
Ineligible Bidders 

In Subpart 5-1.6, the following changes 
are made: § 5-1.601 is deleted, §§ 5-1.602 
through 5-1.604, and 5-1.606 are revised 
and new §§ 5-1.605, 5-1.606-50 through 
5-1.606-57 are added, as follows: 

§ 5—1.602 Establishment and mainte¬ 
nance of a list of firms or individuals 
debarred or ineligible. 

(a) The Compliance Division shall es¬ 
tablish and maintain a list of debarred 
or ineligible firms and individuals pur¬ 
suant to § 1-1.602. This list shall be 
designated as the GSA Debarred Bid¬ 
ders List, and its use is mandatory on 
all GSA procuring activities. 

§ 5—1.603 Bases for debarment and in¬ 
eligible list entry. 

All firms and individuals within the 
categories specified in § 1-1.603 shall 
be placed on the GSA Debarred Bidders 
List by the Compliance Division as soon 
as official information is received of de¬ 
barment or ineligibility. Administrative 
debarments under § 1-1.603(d) are sub¬ 
ject to determinations by GSA under 
§ 5-1.606, pursuant to § 1-1.605. 

§ 5—1.604 Treatment to be accorded 
firms or individuals in debarred or 
ineligible status. 

(a) A determination that an exception 
is essential to the public interest may be 
made by the Commissioner of the pro¬ 
curing service for a specific procurement 
action only when a firm or individual is 
listed as debarred on the basis of § 1- 
1.603(d). In such cases, the contract 
folder shall be documented to reflect the 
determination and the justification 
therefor. 
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(b) Bids or proposals shall not be so¬ 
licited from concerns which have been 
found ineligible, as provided in § 1- 
1.604(d), because they do not qualify as 
“manufacturers” or “regular dealers” 
within the meaning of section 1(a) of 
the Walsh-Healey Public Contracts Act, 
if the procurement is estimated to exceed 
$10,000 and is for the same materials, 
supplies, articles, or equipment with re¬ 
spect to which the ineligibility extends. 

(c) When circumstances indicate that 
a firm or individual is attempting to 
evade the prohibitions contained in 
§ 1-1.604 and this § 5-1.604, and the 
contracting officer can establish iden¬ 
tity between the suspect bidder and a 
debarred firm or individual, he shall 
apply the basic prohibitions and forward 
a statement of the circumstances to the 
Compliance Division. If the facts to con¬ 
firm a suspected evasion are not avail¬ 
able to the contracting officer, he shall 
document the circumstances and request 
the Compliance Division to investigate. 
If time permits, award should be with¬ 
held pending receipt of the results of the 
investigation. Suspicious circumstances 
may include such actions as change 
of address, use of multiple addresses, 
adoption of a new business name, indi¬ 
cations that a debarred firm or individ¬ 
ual has a controlling or active interest 
in a new enterprise, etc. 

§ 5—1.605 Causes and conditions appli¬ 
cable to determination of debarment 
by an executive agency. 

(a) Administrative debarments by 
GSA shall be made by the Commissioner 
of the procuring service primarily con¬ 
cerned or by the Chairman of the Board 
of Review, in accordance with procedures 
set forth in § 5-1.606. 

(b) Debarment shall generally be 
made for periods of not less than one 
year and not more than three years, 
dependng on the seriousness of the 
offense. 

§ 5—1.606 Agency procedure. 

§ 5—1.606—50 GSA administrative de¬ 
barments. 

Procedures governing GSA adminis¬ 
trative debarments are authorized by 
§ 1-1.603 (d). An administrative debar¬ 
ment is a final decision by GSA to debar 
and register the name of the debarred 
firm or individual on the GSA Debarred 
Bidders List. 

§ 5—1.606—51 Debarment by other agen¬ 
cies. 

The Compliance Division shall review 
the bases for debarments made by other 
executive agencies for the purpose of 
determining whether debarments as 
authorized by § 1-1.605(a) (4), should be 
recommended. 

(a) If debarment by the other agency 
was due to conviction for violation of 
law as set forth in § 1-1.605(a) (1) and 
(2), or was due to a violation of the Buy 
American Act (41 U.S.C. 10(b)), the 
Compliance Division shall notify the 
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Commissioner primarily concerned, who 
shall take immediate action to debar. 
The ending of the period of debarment 
shall coincide with the date set by the 
original debarment action. 

(b) If debarment by the other agency 
was for cause (a)(3) under § 1-1.605, 
and if warranted as a result of review, 
the Compliance Division shall recom¬ 
mend debarment to the Commissioner 
primarily concerned. 

§ 5—1.606—52 Collection and evaluation 
of information. 

The Compliance Division shall collect 
and evaluate information, developed by 
GSA and other agencies or otherwise, to 
determine whether an alleged offense or 
irregularity falls within the causes listed 
in § l-1.605(a) (1), (2), and (3), and, 
if warranted, shall recommend to the 
appropriate Commissioner that debar¬ 
ment proceedings be initiated. 

§ 5—1.606—53 Investigations. 

(a) When a procuring activity be¬ 
comes suspicious of offenses or irregu¬ 
larities which might support debarment, 
a request for investigation shall be for¬ 
warded to the Compliance Division with 
a statement of the pertinent circum¬ 
stances. 

(b) The Compliance Division shall 
make a thorough investigation of the 
circumstances as expeditiously as pos¬ 
sible, and shall report the results to the 
service primarily concerned with a rec¬ 
ommendation as to whether debarment 
proceedings should be instituted. The 
files of the Compliance Division compiled 
in support of such reports of investiga¬ 
tion shall, upon request, be made avail¬ 
able for review by the service primarily 
concerned., 

§ 5—1.606—54 Determination to debar. 

The Commissioner of the service pri¬ 
marily concerned, after consultation 
with legal counsel, shall determine 
whether the facts are sufficient to war¬ 
rant debarment. 

§ 5—1.606—55 Institution of debarment 
proceedings. 

If a Commissioner determines to in¬ 
stitute debarment proceedings, he shall 
send a letter by certified mail (return 
receipt requested) to the firm or indi¬ 
vidual proposed for debarment. The 
letter shall summarize the facts on 
which the debarment is predicated, spec¬ 
ify a reasonable and definite period for 
the debarment, and advise that, unless 
a request for a hearing is received within 
15 days from the date of receipt of such 
letter, the debarment will become effec¬ 
tive when the 15-day period has elapsed. 
When debarment action is based on de¬ 
barment by another agency, the firm 
or individual shall be so notified. How¬ 
ever, no hearing is required in such 
cases, pursuant to § l-1.605(b) (6). The 
heads of services and staff offices, the 
Board of Review, and the Compliance 
Division shall be notified of this action. 


§ 5—1.606—56 Hearings. 

Hearings requested in connection with 
debarment proceedings shall be con¬ 
ducted before the Board of Review. An 
opportunity shall be afforded to the firm 
or individual to appear; with witnesses 
and counsel, to present facts or circum¬ 
stances showing cause why such firm 
or individual should not be debarred. 
If the firm or individual elects not to 
appear, the Board of Review will make 
its decision based on the facts on record 
and such additional evidence as may be 
furnished by the parties involved. 

(a) The Board of Review shali give 
notice of the date and place of the hear¬ 
ing to the appropriate Commissioner and 
to the Office of General Counsel. 

(b) Hearings shall be held by the 
Board of Review within 30 days after 
the receipt of the request for a hearing, 
unless the Board considers that addi¬ 
tional time should be granted. 

(c) If a firm or individual who re¬ 
quested a hearing is determined by the 
Board of Review to be responsible for 
any unreasonable delay in disposing of 
the matter, the Board shall authorize 
the Compliance Division to place such 
firm or individual on the GSA Debarred 
Bidders List pending final action by the 
Board. A copy of such notification 
shall be furnished to the Commissioner 
who initiated the debarment action. 

(d) After consideration of the facts, 
the Chairman of the Board of Review 
shall notify the firm or individual of the 
Board’s decision. 

§ 5—1.606—57 Notice of final decision in 
debarment proceedings. 

When an intended debarment is up¬ 
held by the Board of Review as the re¬ 
sult of a hearing, or as the result of 
forfeiture of the right to be heard, the 
Chairman of the Board of Review shall 
notify the firm or individual of the de¬ 
cision of the Board confirming the in¬ 
tended debarment, setting forth the 
period during which such debarment 
shall be effective. The period shall be 
equivalent to that originally imposed by 
the debarring Commissioner. If an in¬ 
tended debarment is not upheld by the 
Board, the Chairman shall so notify the 
firm or individual. Copies of such noti¬ 
fication shall be furnished to the inter¬ 
ested Commissioner, and to the Compli¬ 
ance Division for action to include the 
firm or individual in the GSA Debarred 
bidders List or for retention without ac¬ 
tion, as appropriate. 

Effective date. These regulations are 
effective upon publication in the Federal 
Register. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

Dated: July 5,1961. 

John L. Moore, 
Administrator. 

[F.R. Doc. 61-6454; Filed, July 10, 1961; 

8:47 a.m.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 51 ] 

UNITED STATES STANDARDS FOR 
FRESH TOMATOES 1 

Notice of Proposed Rule Making 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the amendment, of § 51.1864 of 
United States Standards for Fresh To¬ 
matoes (7 CFR 51.1855 to 51.1877) pur¬ 
suant to the authority contained in the 
Agricultural Marketing Act of 1946 (Secs. 
202-208, 60 Stat. 1087, as amended; 7 
U.S.C. 1621-1627). 

Statement of considerations leading to 
the proposed amendment. It is proposed 
to amend the color classification section 
pertaining to the color designations used 
in describing the color of any lot of 
tomatoes of a red fleshed variety. 

The color designations are optional 
and may be used in connection with the 
grade in describing the color of any lot. 

The existing color classification has 
been found unsuitable for describing the 
variance in color separations made in 
commercial operations where color dif¬ 
ferences are of prime importance. 

In the proposed amended color classi¬ 
fication the terms and definitions used 
in describing the various stages of color 
conform more adequately to present 
color classification practices. The pro¬ 
posal should assist materially in pro¬ 
viding a more uniform method of de¬ 
scribing color of any lot of tomatoes. 

All persons who desire to submit 
written data, views or arguments for 
consideration in connection with the 
proposed amendment should file the 
same with the Chief, Fresh Products 
Standardization and Inspection Branch, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, United States 
Department of Agriculture, South 
Building, Washington 25, D.C., not later 
than August 5, 1961. 

As proposed to be amended, § 51.1864 
is set forth below. 

§ 51.1864 Color classification. 

(a) The following terms may be used, 
when specified, in connection with the 
grade statement in describing the color 
of any lot of tomatoes of a red fleshed 

variety: 

(1) Green. “Green” means that the 
surface of the tomato is completely 
green in color. The shade of green 
color may vary from light to dark; 

(2) Breakers. “Breakers” means that 
there is a definite break in color from 


1 Packing of the product in conformity with 
the requirements of these standards shall 
not excuse failure to comply with the pro¬ 
visions of the Federal Food, Drug, and Cos¬ 
metic Act or with applicable State Laws and 
Regulations. 


green to a tannish-yellow, buff or pink 
on not more than 10 percent of the 
surface; 

(3) Turning. “Turning” means that 
more than 10 percent but not more than 
30 percent of the surface, in the aggre¬ 
gate, shows a definite change in color 
from green to tannish-yellow, pink, or a 
combination thereof; 

(4) Pink. “Pink” means that more 
than 30 percent but not more than 60 
percent of the surface, in the aggregate, 
shows predominately pink combined 
with at least a tinge of red color; 

(5) Light red. “Light red” means 
that more than 60 percent but not more 
than 90 percent of the surface, in the 
aggregate, shows predominately pinkish- 
red or red color; and, 

(6) Red. “Red” means that more 
than 90 percent of the surface, in the 
aggregate, shows red color. 

(b) Incident to proper color classifi¬ 
cation, not more than a total of 10 per¬ 
cent, by count, of the tomatoes in any 
lot may fail to meet the color specified, 
including therein not more than 5 per¬ 
cent for tomatoes which are green in 
color, when any term other than 
“Green” is specified: Provided, That any 
lot of tomatoes which does not meet the 
requirements of any of the above color 
designations may be designated as 
“Mixed Color”. 

Dated: July 6, 1961, Washington, D.C. 

Roy W. Lennartson, 
Deputy Administrator, 
Marketing Services. 

[F.R. Doc. 61-6469; Filed, July 10, 1961; 

8:50 a.m.] 


Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 901 1 

[Docket No. AO-326] 

MILK IN EASTERN COLORADO 
MARKETING AREA 

Notice of Extension of Time for Filing 
Exceptions to Recommended Deci¬ 
sion to Proposed Marketing Agree¬ 
ment and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given that the time for filing exceptions 
to the recommended decision with re¬ 
spect to the proposed marketing agree¬ 
ment and to the order regulating the 
handling of milk in the Eastern Colo¬ 
rado marketing area, which was issued 


June 15, 1961 (26 F.R. 5506), is hereby 
extended to July 17, 1961. 

Dated: July 6, 1961, Washington, D.C. 

Robert G. Lewis, 
Deputy Administrator, Price 
and Production, Agricultural 
Stabilization and Conserva¬ 
tion Service . 

[F.R. Doc. 61-6472; Filed, July 10, 1961; 
8:50 ajn.] 


[ 7 CFR Parts 915, 935, 1013 1 

[Docket Nos. AO-327, AO-86-A12, 

AO—279—A3 ] 

MILK IN ST. JOSEPH, MISSOURI, 
OMAHA - LINCOLN - COUNCIL 
BLUFFS AND PLATTE VALLEY, NE¬ 
BRASKA, MARKETING AREAS 

Notice of Recommended Decision and 
Opportunity To File Written Ex¬ 
ceptions on Proposed Marketing 
Agreement and Order and Pro¬ 
posed Amendments to Tentative 
Marketing Agreements and Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the 
Deputy Administrator, Price and Produc¬ 
tion, Agricultural Stabilization and Con¬ 
servation Service, United States Depart¬ 
ment of Agriculture, with respect to a 
proposed marketing agreement and order 
regulating the handling of milk in the 
St. Joseph, Missouri, marketing area and 
a proposed amendment to the orders reg¬ 
ulating the handling of milk in the 
O m a h a-Lincoln-Council Bluffs and 
Platte Valley, Nebraska, marketing areas. 
Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington 25, D.C., not 
later than the close of business the 15th 
day after publication of this decision in 
the Federal Register. Six copies of the 
exceptions should be filed. 

Preliminary statement. The hearing 
on the record of which the proposed mar¬ 
keting agreement and order, as herein¬ 
after set forth, were formulated, was con¬ 
ducted at St. Joseph, Missouri, on March 
14-16, 1961, pursuant to notice thereof 
which was issued February 17, 1961 (26 
F.R. 1632). 

The material issues of record re¬ 
late to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed St. Jo¬ 
seph, Missouri, marketing area is in the 
current of interstate commerce, or di¬ 
rectly burdens, obstructs, or affects 
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interstate commerce in milk or its 
products; 

2. Whether marketing conditions 
show the need for the issuance of a 
milk marketing agreement or order 
which will tend to effectuate the policy 
of the Act; and 

3. If an order is issued what its pro¬ 
visions should be with respect to: 

(a) The scope of regulation (includ¬ 
ing whether Richardson County, Ne¬ 
braska should be included in either of 
the proposed St. Joseph, Missouri, or 
Nebraska-Iowa, marketing areas); 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 

Findings and conclusions ., The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Character of the commerce. All 
milk to be regulated by the proposed 
St. Joseph, Missouri, marketing agree¬ 
ment and order is in the current of inter¬ 
state commerce, or directly burdens, ob¬ 
structs, or affects interstate commerce 
in milk and its products. 

Milk produced on farms located in 
Missouri, Kansas, and Iowa is regularly 
moved to plants located in St. Joseph, 
Missouri, for processing and distribution 
on routes in the proposed marketing 
area and on routes in Iowa and Ne¬ 
braska. Milk produced on farms located 
in Nebraska and Kansas is regularly 
shipped to a plant at Sabetha, Kansas, 
some of which is processed and distrib¬ 
uted on routes in Kansas and Nebraska, 
some of which is transferred in bulk to 
distributing plants located in St. Jo¬ 
seph, Missouri, for processing and dis¬ 
tribution, and some of which is proc¬ 
essed into manufactured dairy products 
which are at times distributed in Texas. 
Packaged fluid milk products are regu¬ 
larly distributed in the St. Joseph mar¬ 
keting area from a plant located in 
Omaha, Nebraska. 

2. The need for an order. Market¬ 
ing conditions in the St. Joseph, Mis¬ 
souri, marketing area are such that the 
issuance of an order to regulate the 
handling of milk in the area will tend 
to effectuate the declared policy of the 
Act. 

Each dairy farmer who regularly de¬ 
livers milk to plants which will be regu¬ 
lated by this proposed order is a member 
of one of the two cooperative associa¬ 
tions proposing the order. One of these 
is a bargaining association which mar¬ 
kets the milk of its members to five dis¬ 
tributing plants located in St. Joseph, 
Missouri. The other is an operating co¬ 
operative whose plant is located at Sa¬ 
betha, Kansas. 

Some of the Grade A milk received 
at this cooperatively operated plant is 
disposed of in bulk to distributing plants 
in St. Joseph. Fluid milk products are 
disposed of on routes from this plant in 
several Nebraska and Kansas counties. 
The operating cooperative also has pa¬ 
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trons who deliver ungraded milk and 
farm separated cream to its plant. 

The primary sales territory of the five 
distributing plants served by the bar¬ 
gaining cooperative is the proposed St. 
Joseph marketing area. However, routes 
from three of the five plants extend into 
territory which is a part of the area 
regulated by the Greater Kansas City 
Federal milk order or into territory 
which is a part of the marketing area 
of the proposed Nebraska-Iowa market¬ 
ing area. 

This situation has caused market in¬ 
stability in that of the five handlers who 
sell most of their milk in the St. Joseph 
marketing area one may be regulated by 
one Federal order, another regulated by 
a second Federal order, and others not 
regulated by any Federal order. The St. 
Joseph milk producers operate a mar¬ 
ketwide pool under which the value of 
milk used for Class I and Class II pur¬ 
poses by the five St. Joseph handlers 
is pooled and a uniform price determined 
for each hundredweight of milk delivered 
by its members. Should one or more of 
the five plants become fully regulated by 
each of the nearby orders the market¬ 
wide pool maintained for years by this 
cooperative would be destroyed. 

The milk marketing problem confront¬ 
ing the operating cooperative whose 
plant is at Sabetha is similar to that fac¬ 
ing the bargaining cooperative whose 
members supply the five plants located 
in St. Joseph. While its primary market 
is also the St. Joseph area its function 
differs from that of the five St. Joseph 
plants. It is operated in a dual capacity, 
partly as a distributing plant and partly 
as a supply plant serving supplemental 
milk to plants located in St. Joseph as 
well as to plants located elsewhere. 
Routes from the plant are operated in 
the recommended marketing area, in Ne¬ 
braska and elsewhere in Kansas. It is 
therefore possible that with some shift¬ 
ing or increase in sales to a particular 
area it too may become regulated by 
another Federal order while its primary 
milk market is the St. Joseph area. 

An order in the St. Joseph, Missouri, 
area is needed to facilitate the marketing 
of milk by producers to these plants 
which are primarily associated with the 
St. Joseph milk market. 

The issuance of a marketwide agree¬ 
ment and order for the St. Joseph, 
Missouri, milk marketing area would 
eliminate the unstable milk marketing 
conditions now existing and tend to effec¬ 
tuate the declared policy of the Act. 

3. Order provisions —(a) Scope of reg¬ 
ulation. The type of regulation effected 
by a milk order is essentially a matter 
of establishing minimum prices to dairy 
farmers who produce milk for the mar¬ 
ket. The scope of such regulation may 
be made specific by providing appropri¬ 
ate definitions of the terms “marketing 
area”, “producer”, “handler”, “pool 
plant”, “other source milk” and such 
other definitions as are necessary to de¬ 
scribe the incidence of order regulation. 

(1) Marketing area. The St. Joseph, 
Missouri, marketing area (hereinafter 
referred to as the St. Joseph area) should 
include all the territory within the 
boundaries of Brown, Doniphan and 


Nemaha Counties, Kansas; Andrew 
Atchison, Buchanan, Clinton, Daviess’ 
DeKalb, Gentry, Holt, Nodaway, and 
Worth Counties, Missouri; and such 
parts of Platte and Clay Counties, Mis¬ 
souri, as are not included in the Greater 
Kansas City marketing area. The Mis¬ 
souri counties of Harrison, Caldwell, and 
Ray should not be included in the St 
Joseph marketing area. Richardson 
County, Nebraska, should not be included 
in either the St. Joseph or Nebraska- 
Iowa marketing areas. 

The 1960 population of the recom¬ 
mended St. Joseph marketing area was 
approximately 227,000. The 1960 popu¬ 
lation of Richardson County was about 
14,000 and that of the three Missouri 
counties not recommended as a part of 
the St. Joseph marketing area was 
36,500. 

The sanitary regulations applicable to 
Grade A milk produced for distribution 
throughout the recommended market¬ 
ing area are patterned after the United 
States Public Health Ordinance and 
Code. Milk which is approved in one 
part of the marketing area may move to 
another part for processing and 
consumption. ' 

The territory defined as the St. Joseph 
marketing area is primarily served by 
plants which will be regulated by the 
recommended order. All of the Grade 
A milk distributed in nine of the ten 
complete Missouri counties which are 
included in the recommended market¬ 
ing area is disposed of from plants lo¬ 
cated therein which will be regulated 
by the order. Ninety-four percent of 
the Grade A milk distributed in Nod¬ 
away, the tenth complete Missouri 
county, is disposed of from St. Joseph 
area plants and the remaining 6 percent 
is from a plant located in Omaha, Ne¬ 
braska. Approximately 55 and 83 per¬ 
cent, respectively, of the total Grade A 
milk distributed in the two partial 
Missouri counties of Clay and Platte 
are also disposed of from St. Joseph 
area plants. The remaining Grade A 
milk disposed of in these two partial 
counties is disposed of from plants regu¬ 
lated by the Greater Kansas City Fed¬ 
eral milk order. 

Plants which will be regulated by the 
St. Joseph order dispose of 86, 92, and 83 
percent, respectively, of the Grade A 
milk disposed of within the three Kan¬ 
sas counties of Brown, Doniphan and 
Nemaha which are recommended for in¬ 
clusion in the area. Handlers whose 
plants are regulated by either the Kan¬ 
sas City or the Omaha-Lincoln-Council 
Bluffs Federal milk orders dispose of the 
remaining Grade A milk disposed of in 
the three Kansas counties. 

Harrison, Caldwell, and Ray Counties, 
Missouri, should not be included in the 
marketing area. The marketing area 
proposed by the proponent cooperative 
associations as contained in the notice 
of hearing included these counties. At 
the hearing, however, the proponents 
opposed the inclusion of the three coun¬ 
ties and Daviess County, Missouri. Han¬ 
dlers operating distributing plants sup¬ 
ported their inclusion. 

Harrison, Caldwell,' Ray, and Daviess 
Counties comprise the easternmost tier 
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of (Aunties proposed as part of the St. 
Joseph marketing area. A relatively 
small volume of packaged fluid milk from 
a plant located at Chillicothe, Missouri, 
is disposed of in three of the four eastern 
counties, namely, Harrison, Caldwell, 
and Ray. The majority of sales from 
this plant is in other areas. 

Since the plant at Chillicothe does not 
dispose of any milk in the more populous 
areas which are the primary market for 
St. Joseph plant operators and does 
most of its fluid business outside the 
proposed area, its regulation at this time 
is not necessary to achieve orderly milk 
marketing. 

Richardson County, Nebraska, should 
not be included in the marketing area 
of either the proposed St. Joseph or 
Nebraska-Iowa Federal milk orders. 
The two cooperative associations are pe¬ 
titioned for the issuance of the St. Joseph 
niilk order proposed that Richardson 
County be included in the St. Joseph 
marketing area. A third cooperative as¬ 
sociation proposed that it be included in 
the proposed Nebraska-Iowa marketing 
area. (The proposed Nebraska-Iowa 
marketing area includes, in part, the 
current Omaha-Lincoln-Council Bluffs 
and Platte Valley, Nebraska, marketing 
areas.) At the hearing the third co¬ 
operative did not support the inclusion 
of Richardson County in the Nebraska- 
Iowa area but did support its inclusion 
in the St. Joseph area. 

Handlers operating plants which will 
be regulated by the St. Joseph order sell 
approximately 45 percent of the total 
Class I milk sold in Richardson County 
and handlers whose plants are regulated 
by the existing Omaha-Lincoln-Council 
Bluffs order sell about 15 percent of such 
sales. The remaining Class I milk dis¬ 
posed of in the county is disposed of by 
a handler whose plant is located in Rich¬ 
ardson County. The plant in Richard¬ 
son County does not distribute milk in 
any of the more populated areas which 
comprise the primary market of St. 
Joseph area handlers. 

The inclusion in the St. Joseph mar¬ 
keting area of Richardson County is not 
necessary for milk marketing stability. 
There is no evidence that handlers who 
would be regulated under the St. Joseph 
order have experienced difficulty in 
maintaining their milk sales in Richard¬ 
son County and in the three Missouri 
counties which are not recommended for 
inclusion in the proposed marketing 
area. 

To summarize, the recommended area 
forms a distinct and practicable milk 
marketing area served almost exclusively 
by the plants which will be regulated 
hereunder. Any larger area would in¬ 
volve under regulation handlers who do 
not dispose of fluid milk in the primary 
market of St. Joseph handlers. 

(2) Producer. The term “producer” 
should include dairy farmers who regu¬ 
larly provide Grade A milk to pool plants 
for fluid consumption in the marketing 
area. Accordingly, the definition of 
‘producer” should distinguish between 
those farmers who produce milk in com¬ 
pliance with the Grade A requirements 
of a fluid market and other dairy farmers 
whose milk is not so qualified. Grade A 


milk intended for fluid consumption in 
the proposed area is required to be pro¬ 
duced in compliance with specific health 
standards. In addition to the milk 
which complies with the Grade A re¬ 
quirements of state or municipal health 
authorities, that which is approved by 
government authorities at installations 
under their supervision also would be 
considered as satisfying the health ap¬ 
proval provision. 

The qualification of a farmer as a pro¬ 
ducer should be established primarily on 
receipt of his milk at a plant which is 
primarily supplying fluid milk to the 
marketing area. (Such plants are here¬ 
inafter defined as “pool plants”.) “Pro¬ 
ducer” should also include those dairy 
farmers whose milk is temporarily di¬ 
verted from a pool plant to a nonpool 
plant. Milk diverted to a nonpool plant 
would be deemed to have been received 
-at the plant at which it is ordinarily de¬ 
livered for pooling purposes but should 
be priced at the location of the nonpool 
plant to which it is diverted. 

Diversion will accommodate the most 
efficient handling of milk which serves 
as the reserve for the market. However, 
to obviate the possibility that unlimited 
diversion would encourage handlers to 
add producers in excess of those needed 
to supply the fluid requirements of the 
market and the necessary reserve, a 
limit should be placed on the diversion 
privilege. Therefore, diversion should 
be limited to 16 days’ production during 
each of the months of September 
through December. In recognition of 
the seasonal imbalance of milk produc¬ 
tion and fluid consumption which cre¬ 
ates a greater need for diversions, no 
diversion limitation should apply in 
other months. Should more than 16 
days’ production of a particular dairy 
farmer be diverted during any of the 
months of September through December 
that dairy farmer should be a producer 
during the month for that milk delivered 
directly to a pool plant and that milk 
diverted to the extent of 16 days’ 
production. 

(3) Pool plant. Generally there are 
two categories of milk plants which may 
serve the fluid milk demand of the St. 
Joseph market. In one category would 
be plants from which packaged fluid 
milk products are distributed in the mar¬ 
keting area. Such plants will be defined 
as distributing plants. In the other 
category would be plants at which milk 
is received from dairy farmers, com¬ 
mingled and shipped to distributing 
plants for further processing and dis¬ 
tribution. Such plants will be defined 
as supply plants. Only those distribut¬ 
ing or supply plants which meet cer¬ 
tain standards which clearly associate 
such plants with serving the fluid de¬ 
mand of the market should be defined as 
pool plants. One plant now associated 
with the St. Joseph marketing area dis¬ 
tributes packaged fluid milk products in 
the area and also serves as a supply plant 
for other plants distributing packaged 
milk in the area. It is not necessary to 
provide a third category of standards for 
Agreement Numbered 8061-A, as 
amended, a supplementary agreement to 
Agreement Numbered 8061, as amended, 


which covers an arrangement for 
this type of operation. The standards 
used in defining pool distributing plants 
are such that a plant which operates in 
a dual capacity and is clearly associated 
with the market may qualify under the 
distributing plant definition. 

Only those distributing plants which 
are substantially engaged in the dispo¬ 
sition of Class I milk should be quali¬ 
fied as pool plants. To meet this quali¬ 
fication a plant should dispose of as 
Class I milk in packaged and in bulk 
form, inside and outside the marketing 
area at least fifty percent of its Grade 
A milk received directly from dairy 
farmers during the months of Septem¬ 
ber through December; 45 percent dur¬ 
ing January, February, July and August; 
and 35 percent of such receipts during 
the months of March through June. 
The lesser Class I qualifying percentage 
for certain months would recognize that 
during these months of the year there 
is usually a seasonal increase in produc¬ 
tion and a decrease in the demand for 
Class I milk. While the recommended 
percentages are slightly higher than 
those contained in the notice of hearing, 
all of the plants distributing milk in 
the St. Joseph marketing area dispose of 
as Class I milk considerably more than 
the specified percentages of Grade A 
receipts. 

There is no need to include in the 
marketwide pool those distributing 
plants from which a smaller proportion 
of receipts is disposed of as Class I. 
Such plants are primarily engaged in 
manufacturing. 

The inclusion in the pool of plants 
from which almost all of total packaged 
Class I sales is distributed outside the 
market on routes is not necessary to 
maintain orderly milk marketing in the 
proposed marketing area. The primary 
sales territory of such handlers is in 
another market which may be subject to 
substantially different milk marketing 
conditions. Accordingly, it is appropri¬ 
ate to include in the marketwide pool 
only those distributing plants from 
which not less than 15 percent of total 
packaged Class I sales is disposed of in 
the marketing area on routes. 

All of the distributing plants operating 
in the St. Joseph market receive milk 
directly from dairy farms. However, the 
volume of milk so received at some of 
these plants is insufficient to meet fluid 
demands and, at times, milk is moved 
from distributing plants which have a 
surplus of milk to those with a shortage. 
At other times the distributing plants in 
short supply purchase milk from supply 
plants located some distance from the 
market. 

Supply plants from which a major 
portion of their receipts of approved 
Grade A milk from dairy farmers is 
regularly shipped to pooled distributing 
plants are clearly associated with the 
market and their producers should par¬ 
ticipate in the pool. Supply plants from 
which minor or incidental shipments of 
milk are made to pool distributing plants 
are not primarily associated with the St. 
Joseph market and should not partici¬ 
pate in the pool. The status of milk re¬ 
ceived from supply plants not primarily 
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associated with the market will be cov¬ 
ered subsequently under the heading, 
“provisions with respect to unpriced 
milk”. 

A supply plant should be considered as 
a regular source of supply for the market 
if shipments to pool distributing plants 
are equal to not less than 50 percent of 
receipts from dairy farmers who meet 
the inspection requirements described in 
connection with producers during the 
month. However, supply plants which 
qualify as pool plants during each of the 
months of September through December 
should be allowed to maintain pool 
status, if the operator so desires, during 
the following months of January through 
August even though in such months ship¬ 
ments to the market may be less than the 
minimum percentage. This will accom¬ 
modate the economical handling of sea¬ 
sonal reserve supply which normally 
would not be needed by distributing 
plants during spring and summer 
months. 

Certain plants which otherwise would 
qualify as pool plants by meeting the 
appropriate percentages should be ex¬ 
empt from the pooling provisions of the 
order. Such exemptions would cover 
plants which are operated by producer- 
handlers or which are subject to the pro¬ 
visions of another Federal order and dis¬ 
pose of a larger volume of milk in the 
other Federal order market than in the 
St. Joseph market. 

(4) Handler. “Handler” is a term de¬ 
signed to cover all persons operating 
plants or otherwise having responsibility 
with respect to the marketing of milk in 
the area. It would include (a) persons 
operating pool plants, (b) persons op¬ 
erating nonpool plants from which fluid 
milk is distributed in the market, and 
(c) cooperative associations with respect 
to milk diverted to a nonpool plant or 
which is delivered to a pool plant in a 
tank truck owned and operated by, or 
under contract to, the association, if the 
association gives prior notice to the mar¬ 
ket administrator of its intention to be 
the handler for such milk. 

When a cooperative association is the 
handler for bulk tank milk delivered 
from the farm to the pool plant of an¬ 
other handler, the transaction consti¬ 
tutes an inter-handler transfer. The 
pool plant operator will be required to 
pay the association the class prices for 
milk received. The association, in turn, 
will be required to settle with the pool 
through the producer-settlement fund. 
Unless the cooperative association and 
the receiving pool plant operator mutu¬ 
ally agree on the classification of the 
milk, the order should provide for pro 
rata classification at the receiving pool 
plant of bulk tank milk for which the 
association is the handler. 

(5) Producer-handler. The term 
“producer-handler” would apply to any 
person who produces milk on his own 
farm(s) and operates a plant from 
which milk is distributed in the market¬ 
ing area but who receives no fluid milk 
products from sources other than his 
own farm(s) or from pool plants. 

The milk produced by a producer- 
handler would be exempt from pooling. 
In view of this, it is necessary in the 
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interest of orderly marketing that the 
term cover a particular type of opera¬ 
tion. A handler whose milk supply is 
obtained entirely from his own farm 
production and from pool plants would 
qualify as a producer-handler, and any 
handler who obtains part of his milk 
supply from another dairy farmer or 
from nonpool sources would not so 
qualify. 

There is only one known producer- 
handler distributing fluid milk in the 
recommended marketing area. While 
there may be others, the scope of their 
operations is relatively minor. The 
competitive impact of producer-handlers 
on other handlers and on other dairy 
farmers is not now contributing to mar¬ 
ket instability. Under this circum¬ 
stance, market stability will be assured 
provided appropriate conditions are ap¬ 
plied to such operations. The order 
should provide that transfers of milk to 
producer-handlers from pool plants 
should be a Class I disposition by the 
transferor-handler; and receipts of milk 
at a pool plant from producer-handlers 
should be other source milk. This clas¬ 
sification is appropriate since otherwise 
producer-handlers would share in the 
Class I sales of the market without bear¬ 
ing their proper share of the reserve 
supplies associated with such Class I 
sales. 

The exemption of producer-handlers 
from pooling may provide incentive for 
individuals to adopt devices in an at¬ 
tempt to circumvent the order’s intent 
to regulate plants which receive milk 
from farmers. To preclude the use of 
such devices the order should provide 
that, to be a producer-handler, the 
maintenance, care and management of 
the dairy animals and all other resources 
used to produce milk as well as resources 
used in the processing, and packaging of 
the milk be at the sole risk of the per¬ 
son who claims producer-handler status. 

A producer-handler would be re¬ 
quired to make such reports of his re¬ 
ceipts and utilization as the market 
administrator finds necessary to verify 
the status of such person’s operation 
and to facilitate verification of trans¬ 
actions with other handlers. 

(6) Other source milk. “Other source 
milk” is defined in order to distinguish 
certain milk from producer milk. It 
would include milk received at a pool 
plant from nonpool sources and Class II 
products from any source which are 
reprocessed or converted to another 
product in a pool plant during the 
month. It would also include milk dis¬ 
tributed in the marketing area from 
nonpool plants. 

(7) Fluid milk products. Those prod¬ 
ucts to be classified as Class I milk, as 
described elsewhere in this decision, 
should be defined as fluid milk products. 
The definition is provided to facilitate 
reference in subsequent sections of the 
order. 

(8) Route. The term “route” is used 
to cover a number of milk distributing 
operations which have bearing on 
whether a plant is subject to order reg¬ 
ulation. The term would include any 
delivery of fluid milk products to retail 
or wholesale outlets. It would also in¬ 


clude deliveries through a vendor who 
obtains his milk supply in packaged 
form from a plant. Deliveries to other 
milk processing plants, either pool plants 
or nonpool plants, are not included. 

(9) Additional definitions. Additional 
definitions such as “Act”, “Secretary” 
“Department”, “Person”, and “Coopera¬ 
tive association”, should be included in 
the order for brevity and clarity in de¬ 
scribing the operation of various order 
provisions. They are self-explanatory 

(b) The classification and allocation 
of milk. Skim milk and butterfat are 
not used in most products in the same 
proportions as contained in producer 
milk and, therefore, it is appropriate 
that they be classified as Class I or Class 
II separately according to use. class 
prices, however, will apply to each hun¬ 
dredweight of milk and will be adjusted 
by butterfat differentials according to 
the butterfat content of the milk used 
in each class. 

(1) Milk classes. Class I milk should 
be defined as all skim milk and butter¬ 
fat disposed of in those fluid milk prod¬ 
ucts which are now required by health 
authorities having jurisdiction in the 
marketing area to be made from Grade 
A milk. More specifically, Class I milk 
should be defined to include all skim 
milk and butterfat disposed of in fluid 
form as milk, skim milk, buttermilk, 
flavored milk, milk drinks (flavored or 
plain), concentrated milk, reconstituted 
milk or skim milk, yogurt, cream (sweet 
or sour), and any mixture of milk, skim 
milk, or cream. Sterilized products 
packaged in hermetically sealed contain¬ 
ers, eggnog, frozen dessert mixes, ice 
cream mix, aerated cream and cultured 
sour mixtures disposed of as other than 
sour cream would not be included as 
fluid milk products or Class I utilization. 

Concentrated and reconstituted milk 
and skim milk should be classified as 
Class I including all water originally as¬ 
sociated with the milk solids used. Con¬ 
centrated and reconstituted fluid milk 
products compete for the same Class I 
sales as whole milk or skim milk and, if 
made from other source milk, could dis¬ 
place producer milk which is available 
for the same purpose. Therefore, ac¬ 
counting for these fluid milk products 
on the basis of original volume, includ¬ 
ing all the water originally associated 
with the solids, is necessary to return to 
producers a value commensurate with 
the use and availability of their milk for 
Class I purposes. 

It is also necessary that the actual 
weight of milk solids used to fortify so- 
called “dietary products” and other fluid 
milk products be priced as Class I utili¬ 
zation. However, it is not necessary to 
price as Class I all the water originally 
associated with the solids. It is not 
demonstrable that the water removed 
from solids so used displaces producer 
milk in Class I in this market. 

To maintain proper accounting for 
such items, the nonfat milk solids added 
to such fortified items should be con¬ 
verted to their skim milk equivalent and 
an amount equal to the difference be¬ 
tween the skim milk equivalent of the 
fortified product and the actual weight 
of the product disposed of in fluid form 
should be classified as Class II. The 
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skim milk equivalent of such nonfat 
solids would be considered a receipt of 
other source milk by the handler. 

Class II milk should include all skim 
milk and butterfat used to produce prod¬ 
ucts which are not required to be made 
from Grade A milk. These products 
would include butter, cheese, evaporated 
and condensed milk or skim milk, non¬ 
fat dry milk, cottage cheese, ice cream 
mix, eggnog, and so-called “dip” spe¬ 
cialties. In addition to the skim milk 
equivalent of nonfat solids added to 
fortified fluid milk products, it should 
also include the skim component of any 
fluid milk product which is dumped after 
prior notification to and opportunity for 
verification by the market administra¬ 
tor, and skim milk and butterfat used 
for livestock feed to the extent that ap¬ 
propriate records of such utilization are 
available. Class II should also include 
v skim milk and butterfat disposed of and 
used for starter churning, wholesale bak¬ 
ing and candy making purposes. 

Butterfat and skim milk used to pro¬ 
duce Class II products should be con¬ 
sidered disposed of when so used. Han¬ 
dlers will need to maintain stock records 
of such products, however, to permit 
audit of the utilization by the market 
administrator. 

Handlers have inventories of milk and 
fluid milk products at the beginning and 
end of each month which enter into the 
accounting of receipts and utilization. 
Manufactured products on hand are not 
included in the inventory account be¬ 
cause the milk used to produce such 
products will already have been ac¬ 
counted for. Handlers will need to keep 
records of such manufactured products 
but such products will not be included 
in inventories for the purpose of ac¬ 
counting for current receipts. 

Closing inventory would be accounted 
for as Class II milk. Accordingly, it is 
necessary to provide a proper method of 
reclassifying in the following month, the 
milk in beginning inventory which is 
used for Class I disposition. The 
method of reclassifying beginning in¬ 
ventory would be in accordance with the 
general procedure of giving precedence 
in Class I assignment to producer milk 
received during the month. Priority of 
Class I assignment is then given to re¬ 
ceipts of the handler in the previous 
month from other pool sources which 
were priced as Class II milk. It may be 
necessary to determine to what extent 
in the previous month other source milk 
became an inventory item. The amount 
of beginning inventory assigned to Class 
I milk but not covered by the reclassifi¬ 
cation charge would be subject to com¬ 
pensatory payments, provided that such 
payments would not apply to any milk 
which had been classified and priced as 
Class I milk under another Federal 
order. 

Class II classification would be allowed 
for a reasonable amount of shrinkage 
in recognition that there is some loss of 
skim milk and butterfat in the process¬ 
ing and distribution of milk. Shrink¬ 
age allowance of up to two percent of 
Producer milk is provided. This amount 
of shrinkage allowance is common under 
No. 131-3 


Federal orders and is reasonable for this 
market. 

Milk may be received at a pool plant 
in tank trucks from other pool plants 
and from cooperative associations in 
their capacity as handlers. In this case 
the maximum shrinkage allowance of 
two percent would be allocated at the 
rate of 1.5 percent to the plant where 
processed, leaving the other 0.5 percent 
for the shipping plant or cooperative 
association. This system of applying 
skrinkage allowance recognizes that 
relatively little shrinkage occurs in the 
receiving of milk and relatively more in 
its processing, bottling and distribution. 
However, in the case of bulk tank milk 
delivered directly from a farm to a pool 
plant by a cooperative association in its 
capacity as a handler, the entire 2 per¬ 
cent Class II shrinkage allowance should 
accrue to the purchasing handler if he 
pays the association for the milk on the 
basis of farm determined weights and 
butterfat tests. Since this method of 
allocating shrinkage will result in no loss 
to the cooperative or to the pool, the 
receiving plant can be allowed the full 
2 percent shrinkage. 

No shrinkage would be allowed on 
producer milk diverted to a nonpool 
plant inasmuch as such milk is not 
physically received at a pool plant. No 
shrinkage would be allowed on receipts 
of dairy products such as butter, powder, 
cheese, and cottage cheese curd. 

Since it is not feasible to segregate 
shrinkage of other source milk from 
shrinkage of producer milk, total shrink¬ 
age is prorated between the two on the 
basis of the respective volumes of re¬ 
ceipts. The amount prorated to the pro¬ 
ducer milk would be classified as Class 
II utilization only up to a total of two 
percent and any shrinkage above the 
two percent maximum would be classified 
as Class I milk. No Class II limitation is 
necessary on shrinkage of other source 
milk since such milk is deducted from 
the lower use classification under the 
allocation procedure. 

(2) Transfers. It is necessary to 
establish rules for the classification of 
skim milk and butterfat which are trans¬ 
ferred or diverted. 

In the case of skim milk and butterfat 
used in the production of manufactured 
milk products, Class II classification 
should be established at the plant where 
the product is made. Packaged Class 
I products should be classified as Class 
I at the transferor plant. Therefore, the 
rules for classification of transfers need 
apply only to skim milk and butterfat 
which are moved in bulk fluid form. 

Fluid milk products in bulk form 
transferred to another pool plant should 
be classified as Class I milk unless the 
operator of each plant indicates in his 
report to the market administrator that 
such milk is to be classified as Class II 
and there is sufficient Class II classifica¬ 
tion available at the transferee plant 
pursuant to the allocation procedure. 
Class II classification, however, should 
be subject to the provision that such 
classification will result in the maximum 
amount of producer milk at both plants 
being assigned to Class I milk. 

Fluid milk products in bulk form 
transferred or diverted to a nonpool 


plant should be classified as Class I 
milk unless the following conditions are 
met: (i) The pooling handler reports 
such milk as Class II milk, (ii) the oper¬ 
ator of the nonpool plant maintains and 
makes available, as requested by the 
market administrator, his books and rec¬ 
ords which verify Class II utilization, and 
(iii) the Class I milk disposed of from 
the transferee plant does not exceed the 
receipts of skim milk and butterfat in 
milk received during the month from 
dairy farmers approved to supply Grade 
A milk who are regularly associated 
with such plant. If Class I milk dis¬ 
posed of from the nonpool plant exceeds 
the sum of such receipts, provision 
should be made to classify as Class I 
milk an amount of the transferred or 
diverted milk equivalent to such excess. 
Such remaining Class I sales, however, 
should not result in duplication relative 
to classification of milk transferred to 
the nonpool plant from plants regulated 
by this and other Federal orders. 
Therefore, the amount of bulk milk 
moved to such plant and classified as 
Class I milk from any regulated plant 
should not be less than that plant’s 
pro rata share of the remaining Class I 
sales at such nonpool plant. 

It is not necessary to provide at this 
time a surplus disposal area beyond 
which bulk shipments of fluid milk pro¬ 
ducts would automatically be classified 
as Class I. The transfer provisions may 
be reviewed, of course, if experience in 
the market indicates a need for such a 
provision in the future. 

Producers proposed a surplus disposal 
area extending 200 miles from named 
points with the marketing area. Han¬ 
dlers proposed a larger area to accom¬ 
modate disposal by plants located in the 
marketing area and an additional area 
extending 50 miles from a pool plant to 
accommodate disposal of surplus from 
pool plants or dairy farmers located a 
considerable distance from the market. 
Both producers and handlers proposed 
no mileage limitation on Class II ship¬ 
ments of fluid cream. 

It is possible that a plant located a 
considerable distance from the market 
will become a pool plant under the terms 
of the order. In this event, should the 
plant be located beyond the defined sur¬ 
plus area all bulk transfers and diver¬ 
sions of fluid milk or skim milk from 
the plant to a nearby nonpool plant 
which is also beyond the surplus area 
would be automatically classified as 
Class I though it could be demonstrated 
that the milk was actually used for 
Class II purposes. However, transfers 
of cream could be classified as Class 
II. Milk may be delivered directly to dis¬ 
tributing plants located in St. Joseph 
from farms located considerably distant 
from the market. In this event, should 
the milk of these farmers not be needed 
on a particular day, the most expeditious 
and economical method of handling the 
milk would be to divert it to a nonpool 
plant located near the dairy farms. 
Should the receiving nonpool plant also 
be located beyond the surplus disposal 
limit, the automatic Class I classification 
would preclude its being accepted by 
the nonpool plant for manufacturing 
purposes. 
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(3) Allocation. In order to insure the 
effectiveness of the classified pricing pro¬ 
gram, producer milk must have priority 
in assignment to Class I utilization. The 
allocation of receipts from different 
sources to Class I or Class II utilization 
as set forth in the order will accomplish 
this objective. The allocation should 
provide that after setting aside the ap¬ 
propriate allowances for shrinkage of 
producer milk, the skim milk and butter- 
fat in other source milk should be al¬ 
located to Class II utilization before skim 
milk and butterfat contained in producer 
milk are so allocated. 

It was proposed by distributing plant 
operators that other source milk in the 
form of packaged Class I products re¬ 
ceived from a plant regulated by another 
Federal order be given prior allocation to 
Class I utilization before producer milk. 
No packaged Class I products are re¬ 
ceived at St. Joseph area plants from 
such sources nor was any intent ex¬ 
pressed of receiving such products. To 
consider the effect of such a provision on 
marketing of milk in the area it would 
be necessary to know which Class I 
products would be received and their 
originating sources. 

However, other source milk which is 
priced and pooled as Class I under an¬ 
other Federal order should take priority 
with respect to the highest utilization 
over other source milk not so priced and 
pooled. This will minimize compen¬ 
satory payments by St. Joseph handlers 
on supplemental milk purchases. 

To achieve proper assignment of Class 
I utilization to producer milk the se¬ 
quence of subtractions from Class U 
utilization should be as specified in the 
proposed order. 

(c) Class prices —(1) Class I price. 
For the first 18 months, the minimum 
Class I price each month per hundred¬ 
weight of producer milk containing 3.5 
percent butterfat should be 10 cents less 
than the Greater Kansas City Federal 
order Class I price for milk received at 
Kansas City plants during the same 
month. 

The proponent cooperative associa¬ 
tions, the cooperative association repre¬ 
senting the majority of producers who 
deliver milk to plants regulated by the 
Kansas City order, and one handler 
whose plant is regulated by the Kansas 
City order proposed that the Class I 
price be the same as that of the Kansas 
City order, f.o.b., Kansas City. St. Joseph 
plant operators proposed that the Class 
I price be 15 cents less than the Kansas 
City price. St. Joseph is 53 miles from 
Kansas City. Pursuant to the location 
adjustment of the Kansas City order, the 
Class I price applicable to plants located 
in St. Joseph is 16 cents less than the 
price applicable to plants located in 
Kansas City. 

Primarily, the level of the Class I 
price must be such as to bring forth 
an adequate and dependable supply of 
Grade A milk for the St. Joseph market¬ 
ing area. The supply of milk for the 
recommended St. Joseph marketing area 
has been adequate but not excessive. 
For the most part, it has come from 
dairy farmers whose milk is moved di¬ 
rectly from the farm to distributing 
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plants located within the marketing 
area. Some supplemental milk has been 
received from plants located some dis¬ 
tance from the marketing area. Since 
the supply of milk for the St. Joseph 
market has been adequate, the appropri¬ 
ate Class I price is that which will re¬ 
turn to dairy farmers supplying regu¬ 
lated plants a uniform price for their 
milk which approximates prices received 
during recent months. Any higher re¬ 
sulting uniform price will encourage an 
excessive supply of milk for the market 
and any lower resulting price will dis¬ 
courage an adequate supply. 

A potential source of Grade A milk in 
excess of the demand of the St. Joseph 
market is those farms at which ungraded 
milk is produced. A large number of 
farms in or near the St. Joseph market¬ 
ing area are currently engaged in the 
production of ungraded milk. The plant 
operated by one of the proponents of the 
order, the Nemaha Cooperative Cream¬ 
ery Association, receives ungraded milk 
from 860 patrons and Grade A milk from 
138. Hundreds of other farmers deliver 
ungraded milk to manufacturing plants 
located in the area from which the St. 
Joseph market draws milk. 

Resources now used in the production 
of ungraded milk may be shifted to 
Grade A production. While there are 
cost differences beween producing 
Grade A and ungraded milk, some dairy 
farmers who produce ungraded milk 
may make the additional expenditure 
necessary to establish themselves as 
Grade A producers. The higher the dif¬ 
ference between the return for Grade A 
milk and that for ungraded milk, the 
more incentive farmers will have to shift 
from ungraded to graded production. 

During 1960, 38 dairy farmers who 
were producing ungraded milk began 
shipping Grade A milk to plants which 
will be regulated by the order. This 
number of new producers to the market 
was not much greater than those who 
left the market during the year. How¬ 
ever, a Class I price higher than the one 
proposed herein would create additional 
incentive for farmers to shift resources 
to Grade A production. 

The classification plan operated by the 
St. Joseph Milk Producers Association is 
the same as that of the Greater Kansas 
City Federal milk order but the Class I 
price has been 15 cents less than the 
Kansas City Class I price. The Class n 
price charged by the Association for 
member milk is the same as that of the 
Kansas City order. 

Because the Nemaha Cooperative As¬ 
sociation has a somewhat lower Class I 
utilisation than do the five St. Joseph 
plants, the pooling of the receipts and 
sales of Nemaha with those of the five 
plants would result in a somewhat lower 
price for the producers delivering to the 
St. Joseph plants if the St. Joseph Class 
I price were 15 cents less than the Kan¬ 
sas City price. Therefore, the Class I 
price of the order should be slightly 
higher than the Class I price which is 
existing in the market in order to return 
to the St. Joseph producers a uniform 
price which approximates that which 
they have been receiving. 

The Class I price should be related 
directly by formula to the Kansas City 


Class I price. The marketing of milk in 
the St. Joseph area is closely related to 
milk marketing in the Kansas City area. 
The St. Joseph marketing area herein 
recommended is contiguous to the mar¬ 
keting area of the Kansas City order 
and there is overlapping of Class I sales 
from St. Joseph and Kansas City plants 
in parts of each of the marketing areas 
as well as in nearby territories which 
are not included in either of the mar¬ 
kets. There is an even greater amount 
of overlapping of supply areas for the 
two markets. In most of the counties 
of Kansas, Missouri and Iowa where 
dairy farmers who supply milk to plants 
which will be regulated by the St. Joseph 
order are located there are other farmers 
who deliver milk to plants which are 
regulated by the Kansas City order. 

The seasonal pattern of Class I pricing 
now used in the Kansas City order is 
appropriate for use in the St. Joseph 
market. While the Kansas City order 
contains a base-excess plan to supple¬ 
ment seasonal Class I differentials as a 
means of encouraging even seasonal 
production of milk, such a plan is not 
necessary in the St. Joseph order. Each 
of the two cooperative associations 
which together represent all of the dairy 
farmers who deliver Grade A milk to 
St. Joseph area plants has maintained 
and will continue to maintain its own 
supplemental even seasonal production 
program. 

The Class I price provided herein 
should be effective for an initial period 
of eighteen months. Sometime after the 
order has been in operation for a full 
year, a hearing should be called to con¬ 
sider more permanent Class I price 
provisions. At that time considerable 
marketwide data on all aspects of the 
marketing of milk in the area will be 
available. These data can be expected 
to provide the basis for a reappraisal of 
the Class I price structure. 

(2) Class II price. The minimum 
Class II price each month per hundred¬ 
weight of milk containing 3.5 percent 
butterfat should be 5 cents higher than 
the Class II price under the Kansas 
City order. The proponent associations 
proposed a Class II price identical to 
that of the Kansas City order. Official 
notice is taken of the order amending 
the Greater Kansas City order which was 
effective May 1, 1961. 

Some milk in excess of Class I re¬ 
quirements is necessary to maintain an 
adequate supply of milk on an annual 
basis. The price of this excess or reserve 
supply of milk should be maintained at 
the highest level consistent with facili¬ 
tating its use in manufactured products. 

The St. Joseph Milk Producers Asso¬ 
ciation has received the Kansas City 
Class II price for that milk used for 
Class II purposes by handlers whose 
plants are located in St. Joseph as well 
as for that milk diverted to a manufac¬ 
turing plant located at Maryville, Mis¬ 
souri. The 1960 average Kansas City 
Class II price for milk of 3.5 percent 
butterfat was $2.98 per hundredweight. 
As a result of the May 1, 1961 amend¬ 
ment to the Kansas City order the Class 
n price for milk containing 3.5 percent 
butterfat was increased 4 cents per 
hundredweight. Therefore, under the 
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present pricing mechanism the 1960 
average Class II price for 3.5 percent 
milk would have been about $3.02 per 

hundredweight. 

During 1960 the average price paid for 
manufacturing grade milk of 3.5 percent 
butterfat by the other proponent co¬ 
operative at its plant at Sabetha was 
$3.09 per hundredweight. Grade A milk 
not used for Class I fluid purposes by this 
cooperative is used in the manufacture 
of dairy products such as condensed milk, 
ice cream, ice cream mix, cottage cheese, 
nonfat dry milk and butter. The asso¬ 
ciation in blending returns to its mem¬ 
bers prices the Grade A milk so used 
at the manufacturing milk price. Most 
of the reserve milk for the market which 
must be utilized in Class II when it is 
not needed for Class I will be maintained 
in the plant of this operating cooperative. 
Since this cooperative has demonstrated 
its ability to pay a price approximately 
equivalent to that proposed herein there 
is no need to establish a lower Class II 
price. 

The Kansas City Class II price each 
month is the higher of the average of 
prices paid at selected local plants plus 
19 cents or the price resulting from a 
computation based on the market prices 
of nonfat dry milk and butter with a 74 
cents make allowance. The St. Joseph 
order should also incorporate this 
method of determining the Class II price 
except that 24 cents should be added to 
the average price paid at local plants and 
a make allowance of 69 cents used in 
the butter nonfat dry milk formula. 

(3) Butterfat differentials. Class and 
uniform prices are established for milk 
containing 3.5 percent butterfat. There¬ 
fore, to reflect differences in the value 
of milk due to variation in butterfat 
content, it will be necessary to adjust 
Class I, Class II and uniform prices in 
accordance with the average butterfat 
test of milk in each class and of the milk 
delivered by each producer. 

The values obtained by multiplying 
the average price of 92-score butter at 
Chicago by .12 for Class I milk and .115 
for Class II milk will provide an appro¬ 
priate basis for adjusting Class I and 
Class n prices for each one-tenth of one 
percent variation of butterfat content. 
These differentials are the same as those 
in the Greater Kansas City order. 

The butterfat differential to producers 
should correspond to the weighted aver¬ 
age values of butterfat used for Class I 
and Class II purposes. This follows the 
principle of uniform prices to all pro¬ 
ducers and will reflect changes in the 
use of butterfat in each class. 

(4) Location differentials. Class I 
and uniform prices paid by handlers op¬ 
erating plants located at considerable 
distance from the market should be sub¬ 
ject to minus adjustments to reflect the 
cost of moving milk to the market. Ad¬ 
justments to Class I prices at such plants 
are necessary to equalize the cost of milk 
to all handlers distributing in the mar¬ 
keting area. Adjustments to producers’ 
prices will recognize the lesser location 
value of milk which must be transported 
a considerable distance to the St. Joseph 
market. 


A location adjustment rate of 10 cents 
per hundredweight of milk should apply 
for plants located more than 50 but not 
more than 60 miles from the City Hall 
in either St. Joseph, Missouri, or Sa¬ 
betha, Kansas, whichever is nearer. A 
rate of 1.5 cents for each additional 10 
miles or fraction thereof for plants lo¬ 
cated more than 60 miles should apply. 

A schedule of milk hauling rates of the 
Dairyland Transport Company located 
at Springfield, Missouri, was entered in 
evidence. The rates contained in this 
schedule are slightly in excess of one and 
one-half cents per hundredweight of 
milk for each 10 miles. However, the 
schedule relates to sporadic or spot ship¬ 
ments. It is reasonable to assume that 
the cost of transporting milk consider¬ 
able distances on a regular basis would 
approximate one and one-half cents per 
hundredweight for each 10 miles. 

A location adjustment of 10 cents for 
plants located more than 50 but not more 
than 60 miles from the market is slightly 
in execess of 1.5 cents for each 10 miles 
but is reasonable in view of the higher 
proportionate cost of moving milk rela¬ 
tively short distances. 

No location adjustment should be al¬ 
lowed on Class II milk. The costs in¬ 
volved in moving manufactured products 
are minor relative to costs involved in 
moving whole milk. Manufactured 
dairy products are much less perishable 
and the components of manufactured 
products are usually in concentrated 
form. Accordingly, there is little value 
in the milk used for manufacturing pur¬ 
poses which can be attributed to plant 
location. 

In computing the aggregate Class I 
location adjustment allowed on milk re¬ 
ceived in bulk at distributing plants 
from distant plants, a method should be 
provided for allocating Class I utiliza¬ 
tion. This allocation of Class I should 
begin with milk received directly from 
producers’ farms. Receipts from other 
pool plants which are not subject to lo¬ 
cation adjustments should be next al¬ 
located to Class I and, in sequence, milk 
received from those plants which have 
the least location adjustment. 

(5) Equivalent price. If for any rea¬ 
son a price quotation required for com¬ 
puting class prices or for any other pur¬ 
pose is not available in the manner 
described, the market administrator 
should use a price determined by the 
Secretary to be equivalent to the price 
which is required. Experience has 
shown that quotations described in the 
order may not be available at all times. 
Hence, provision for such contingencies 
should be made by providing for a deter¬ 
mination by the Secretary of an equiva¬ 
lent price. 

(6) Provisions with respect to un¬ 
priced milk. During each month when 
producer milk receipts are more than 
110 percent of Class I sales the order 
should provide for payments to the pro¬ 
ducer-settlement fund with respect to 
unpriced milk which is allocated to Class 
I at a pool plant. Operators of nonpool 
distributing plants should have the 
choice of making payments into the pro¬ 
ducer-settlement fund or paying to dairy 
farmers from whom they receive milk 


the use value of such milk pursuant to 
the provisions of the order. 

At times, despite the availability of 
producer milk, operators of pool plants 
may purchase milk for Class I use from 
sources which are not fully subject to 
the terms of any Federal order. Un¬ 
priced Grade A milk which is purchased 
from such unregulated sources will usu¬ 
ally represent Grade A milk which is in 
excess of the demand for Grade A distri¬ 
bution in another market. As surplus, 
its value in the other market is less than 
the value of milk used for Class I pur¬ 
poses. If handlers operating pool plants 
were encouraged to purchase such milk 
and dispose of it for Class I purposes 
without some compensatory feature in 
the order, such handlers would have a 
competitive advantage as compared with 
other handlers, and would have incentive 
to replace regular producer milk with 
milk which is surplus in another market. 

To avoid these deleterious conse¬ 
quences to the orderly marketing of milk 
in the marketing area, handlers operat¬ 
ing pool plants at which unpriced other 
source milk is allocated to Class I, when 
producer milk is available for such use, 
should pay into the producer-settlement 
fund a compensatory amount which will 
reflect generally the difference in value 
between surplus milk from another mar¬ 
ket and producer milk used for Class I 
purposes. 

It is administratively necessary to use 
the stated rate of compensatory payment 
instead of attempting to determine a 
particular rate in each given case. Pool 
plants may obtain other source milk with 
little or no advance notice from a wide 
variety of sources. Any attempt to de¬ 
termine the actual cost of such milk 
would be complicated by the number of 
plants involved. Some of the plants sup¬ 
plying the other source milk might be 
operated by the receiving handler, in 
which case the interplant billing would 
be purely arbitrary. There is the pos¬ 
sibility of arbitrary billing even where 
the plants are not under common own¬ 
ership. In addition, the originating 
plant would not be subject to the audit 
and payment provisions of the order. 
It is, therefore, necessary to have defi¬ 
nite and specified rates applicable to all 
handlers similarly situated. The rates 
herein provided are those which will best 
effectuate the intent of the Act under 
current marketing conditions in the area. 

The rate of payment to the producer- 
settlement fund by pool plant operators 
on unpriced milk allocated to Class I 
should be equal to the difference between 
the Class I and Class II prices. Pool 
plants may obtain unpriced milk at a 
price reflecting its value as surplus milk 
which would otherwise be used in manu¬ 
facturing. The Class II price provided 
herein is representative of the value of 
milk used for manufacturing purposes. 
Therefore, a compensatory payment rate 
equal to the difference between the Class 
I and Class II prices is equitable and will 
remove any advantage which might ac¬ 
crue to handlers who use unpriced other 
source milk for Class I purposes when 
producer milk is available. 

Other source milk used in the form of 
nonfat dry milk or condensed skim milk 
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should be considered to be from a source 
at the location of the plant where it is 
used. Since nonfat dry milk comes from 
many different sources, administrative 
feasibility requires it be priced at the 
location of the plant where used. 

No compensatory payments would ap¬ 
ply to unpriced milk allocated to Class I 
at pool plants whenever producer milk 
receipts are not more than 110 percent 
of Class I sales. In the St. Joseph mar¬ 
ket, whenever such receipts are less than 
Class I sales plus a minimum reserve of 

10 percent it would not be necessary to 
apply compensatory payments since it is 
likely that milk from alternative sources 
would also be in short supply and han¬ 
dlers would find it necessary to pay at 
least order prices for milk from these 
alternative sources. Whenever producer 
milk receipts are more than 110 percent 
of Class I sales it is less likely that han¬ 
dlers will find it necessary to buy milk 
from alternative sources. 

No compensatory payment would be 
required on milk which is classified and 
priced as Class I under another Federal 
order. The St. Joseph Class I price level 
precludes any competitive advantage to 
St. Joseph handlers who purchase other 
Federal order milk. 

Another type of unpriced milk would 
be that distributed in the marketing area 
on routes by a handler operating a non¬ 
pool plant. Such a nonpool plant is 
associated with another market. The 
use of other source milk by nonpool dis¬ 
tributors would differ in an important 
respect from its use by pool plant opera¬ 
tors. Sales on routes in the market by 
nonpool distributors would be on a regu¬ 
lar basis whereas the purchase of other 
source milk by pool plants usually occurs 
only when producer milk is not available 
or when such purchase appears to offer 
a temporary competitive advantage. 

Subject to proper reporting and the 
maintenance of adequate records, han¬ 
dlers operating nonpool distributing 
plants would be given an opportunity to 
choose between two types of payments 
into the producer-settlement fund: (1) 
an amount determined by multiplying 
the hundredweight of Class I milk dis¬ 
posed of in the marketing area by the 
difference between the Class I and Class 

11 prices, or (2) the amount by which 
total payments to dairy farmers deliver¬ 
ing to such plant are less than the total 
obligation to producers which would be 
due if such plant were a pool plant. 

The option afforded to nonpool dis¬ 
tributing plants will protect the integrity 
of regulation. If the partially regulated 
handler elects to make payments under 
the first option, the regulation would be 
protected in the same manner as is pro¬ 
vided with respect to compensatory pay¬ 
ments on other source milk at pool 
plants. If the handler chooses to pay 
the full utilization value of his milk 
either directly to his own farmers, or by 
combination of payments to his farmers 
and to the producer-settlement fund, his 
total minimum obligation for milk will 
be determined in the same manner as if 
he were a fully regulated handler. 
Affording this second option to partially 
regulated nonpool plants will adequately 
protect the regulatory plan in this 


market. There are no known handlers 
in a position to use this option. In view 
of this, there is little probability that 
there can be any significant diversion of 
the revenue derived from Class I sales 
in the marketing area to handlers only 
incidentally associated with the market 
which would dissipate the returns to 
dairy farmers who are primarily engaged 
in producing an adequate and depend¬ 
able supply of approved milk for the 
marketing area. Neither is there any 
likelihood that handlers who might ex¬ 
ercise this option would be located where 
their milk procurement would have an 
unstabilizing effect upon the procure¬ 
ment by fully regulated handlers. 

Under the second option, the operator 
of the nonpool plant would be required 
to file a complete report of receipts and 
utilization. From such reports, subject 
to audit, the value of his milk would be 
computed at the class prices and ad¬ 
justed for location and butterfat con¬ 
tent in the same manner as for a pool 
plant. From this utilization value the 
market administrator would subtract the 
payments to the Grade A dairy farmers 
who constitute the regular source of 
supply of milk for the nonpool plant. 
Only such payments would be allowed as 
had been made to such farmers by the 
15th day following the end of the month. 
The payment would be the gross amount 
paid to such farmers for milk at the non¬ 
pool plant. Bona fide deductions for 
supplies and services, such as hauling, 
would be allowed as authorized by the 
dairy farmer. 

The assessment of administrative ex¬ 
pense should depend upon which option 
is chosen by the nonpool distributor. If 
he elects to pay on his in-area sales he 
should be required to pay administrative 
expense only on such quantities of milk 
so disposed of in the marketing area. 
If he elects the payment based on the 
utilization value of his milk he should 
pay administrative expense on his en¬ 
tire receipts of milk from Grade A dairy 
farmers and any other receipts from un¬ 
priced sources which are allocated to 
Class I milk the same as is required of 
pool plants. Obviously, the second op¬ 
tion necessitates as much verification of 
the reports and utilization by the market 
administrator as at a pool plant. 

It is possible that nonpool plants from 
which milk is distributed in the St. Jo¬ 
seph market will also be nonpool dis¬ 
tributing plants under the terms of an¬ 
other Federal order. To eliminate any 
duplication of equalization and admin¬ 
istrative payments, the St. Joseph order 
should credit such handlers with pay¬ 
ments made under similar provisions of 
another Federal order. 

(d) Distribution of proceeds to pro¬ 
ducers —(1) Type of pool. Returns from 
the sale of milk should be distributed to 
producers through a marketwide pool. 
Under this type of pool all producers de¬ 
livering to all pool plants are paid the 
same uniform price based upon the mar¬ 
ketwide use of their deliveries. 

One of the proponent cooperatives is 
maintaining a marketwide pool under 
which members who deliver milk to 
plants located in St. Joseph are paid 
the same uniform price based upon the 


average utilization of milk at the plants 
The plant of the other proponent coop¬ 
erative association is assuming the re¬ 
sponsibility of carrying the reserve 
supply of milk for the market. The use 
of a marketwide pool under which the 
lower value of reserve supplies is dis¬ 
tributed proportionately among all dairy 
farmers supplying the market will con¬ 
tribute to milk marketing stability and 
will facilitate the most efficient handling 
of the reserve supply of milk when it is 
not needed for fluid distribution. 

(2) Producer-settlement fund. Since 
the amount which the order requires a 
particular handler to pay for his milk 
may be more or less than the amount 
he is required to pay to producers, some 
method of balancing these amounts is 
necessary. A producer-settlement fund 
should be established for this purpose. 
All handlers who are required to pay 
more for their milk on the basis of their 
utilization than they are required to pay 
to producers should pay the difference 
into the producer-settlement fund; all 
handlers who are required to pay more 
to producers than they are required to 
pay for their milk on the basis of utiliza¬ 
tion should receive the difference from 
the producer-settlement fund. Amounts 
paid into and out of the producer-settle¬ 
ment fund for this purpose will be equal 
except for minor differences that may 
result from rounding of uniform prices. 

In order to accommodate this rounding 
of prices, to allow for unavoidable delays 
in receiving payments from handlers, 
and to permit payment to be made to 
any handler which audit by the market 
administrator reveals is due such handler 
from the producer-settlement fund, a 
reserve should be held in the producer- 
settlement fund at all times. The 
amount of the reserve contemplated in 
the proposed order should be sufficient 
for these purposes. This reserve would 
be adjusted each month. 

(3) Payments to individual producers 
and to members of cooperative associa¬ 
tions. Each handler should make pay¬ 
ment to each producer for milk delivered 
by such producer at the appropriate 
uniform price on or before the 15th day 
of the month following receipt of the 
milk. 

Payments for milk to any producer 
who is a cooperative association member 
should be made by the handler to the 
cooperative association if the association 
makes a written request for such pay¬ 
ment and if the member producer has 
given the association written authoriza¬ 
tion in the form of a contract, or in any 
other form, to collect such payments. 
The association’s request should also 
provide for reimbursement of any loss 
incurred because of an improper claim. 
Unless the cooperative association re¬ 
ceives payment for the milk marketed 
on behalf of its producer members it 
cannot reblend the sales proceeds for 
milk sold in various outlets. This im¬ 
portant function is specifically provided 
for in the Act. 

Handlers should make payments to 
a cooperative association two days in 
advance of the time the handler is re¬ 
quired to make payments to individual 
producers in order that all producers 
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may receive payment on the same day. 
In making such payment for producer 
milk to a cooperative association the 
handler should at the same time furnish 
the association with a statement showing 
the name of each producer for whom 
payment is being made, the volume and 
the average butterfat content of milk 
delivered by each such producer, and the 
amount of, and reason for, any deduc¬ 
tions which the handler withheld from 
the amount payable to each producer. 
This statement is necessary to enable 
the association to make proper distribu¬ 
tion of the money to producer members. 

(e) Administrative provisions. ^ The 
remaining provisions are of a general 
administrative nature, are incidental to 
the other provisions of the proposed 
order, and are necessary for proper and 
efficient administration. They provide 
for the selection of a market adminis¬ 
trator, define his powers and duties, pro¬ 
vide for an administrative assessment, 
prescribe the information to be reported 
by handlers and set forth the rules to be 
followed in making the computations re¬ 
quired. They also prescribe the length 
of time that records must be retained 
and provide a plan for the liquidation of 
the order in the event of termination. 
They are similar to like provisions of 
other milk orders, and, except as set 
forth below, require no comment. 

(1) Records and reports. Provisions 
should be included in the order to re¬ 
quire handlers to maintain adequate rec¬ 
ords of their operations and to make the 
reports necessary to establish classifica¬ 
tion of producer milk and payments due 
for such milk. Time limits must be pre¬ 
scribed for filing such reports. Dates 
must also be established for the an¬ 
nouncement of prices by the market 
administrator. 

It should be provided that the market 
administrator report to each cooperative 
association which so requests, the per¬ 
centage of the class utilization of milk 
received by each handler from producers 
who are members of such cooperative as¬ 
sociation. For the purpose of this re¬ 
port, the utilization of members’ milk 
in each handler’s plant will be prorated 
to each class in the proportion that total 
receipts of producer milk were used by 
such handler. These reports are neces¬ 
sary for the cooperative association to 
market effectively the milk of its 
members. 


Reports are required from handlers 
i eceipts and utilization so that the mj 
ket administrator may make the comp 
tations necessary for the marketw; 
uniform price. Handlers are also 3 
quired to submit payroll reports whi 
would show the detail of milk recei] 
n om each producer, the value of m 
received from the producer, deductic 
herefrom, and the net amount paid 
the producer. 
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raers in operation on July 30, 1947, f< 


lowing the Secretary’s decision of Jan¬ 
uary 26, 1949 (14 F.R. 444). That de¬ 
cision covering the retention of records 
and limitations of claims is equally ap¬ 
plicable in this situation and is adopted 
as part of this decision. 

Dates must be prescribed for the com¬ 
pletion of specific order functions. The 
dates prescribed will allow all interested 
parties adequate time to perform each 
function. 

(4) Expense of administration. Each 
handler operating a pool plant, or a co¬ 
operative association in its capacity as 
a handler shall be required to pay to the 
market administrator as his pro rata 
share of the cost of administering the 
order, not more than 5 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect to: 

(i) Producer milk (including such 
handler’s own production); and 

(ii) Other source milk allocated to 
Class I which is not classified and priced 
under another Federal order. Handlers 
operating nonpool distributing plants 
shall pay administrative assessment in 
accordance with the conclusions previ¬ 
ously specified in this decision. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. 
The Act provides that the cost of ad¬ 
ministration shall be financed by an 
assessment on handlers. In view of the 
manner in which the regulation applies 
to various handlers and types of handler 
operations, the described application of 
administrative assessment appropriately 
assigns a proportionate share of expenses 
to each handler. 

In that other source milk may be al¬ 
located to Class I at some pool plant, it 
would be in the interest of providing 
equity among all handlers to apply ad¬ 
ministrative assessment on other source 
milk allocated to Class I as well as on 
producer milk. However, to avoid dup¬ 
lication, an assessment should not be 
applied on other source milk on which 
an assessment is made pursuant to the 
terms of another Federal order. 

Provision should be made to enable the 
Secretary to vary the rate of assessment 
within the prescribed limits without 
necessitating an amendment to the order 
whenever experience dictates that a 
change in the rate is necessary to main¬ 
tain the revenue of the market adminis¬ 
trator at the appropriate level for 
proper administration of the order. 

(5) Marketing services . Provision 
should be included in the order for 
furnishing marketing services to pro¬ 
ducers such as verifying the butterfat 
tests and weights of producer milk and 
furnishing market information. These 
services should be provided by the mar¬ 
ket administrator unless such services 
are provided by a qualified cooperative 
association for its producer members. 
The cost should be borne by the pro¬ 
ducers receiving these services. A mar¬ 
keting service assessment of five cents 
per hundredweight is necessary for this 
market. This amount should be deduct¬ 
ed from payments to such producers for 
the use of the market administrator in 
financing such services. Provision 
should be made for the Secretary to 
reduce this rate if experience shows a 


lower rate will furnish adequate funds 
for supplying marketing services by the 
market administrator. In the case of 
producers for whom a cooperative as¬ 
sociation is rendering such serivees, the 
handler should pay to the cooperative 
association such deducations as the pro¬ 
ducer has authorized the cooperative to 
collect in lieu of the payments to the 
market administrator. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions, and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. 

To the extent that the suggested find¬ 
ings and conclusions filed by interested 
parties are inconsistent with the finding 
and conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the rea¬ 
sons previously stated in this decision. 

General findings, (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in public inter¬ 
est; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order. The following order regulat¬ 
ing the handling of milk in the St. Jo¬ 
seph, Missouri, marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the pro¬ 
posed order. 

Definitions 

Sec. 

915.1 Act. 

915.2 Secretary. 

915.3 Department. 

915.4 Person. 

915.5 Cooperative association. 

9*15.6 St. Joseph, Missouri, marketing area. 

915.7 Producer. 

915.8 Handler. 

915.9 Producer-handler. 

915.10 Distributing plant. 

915.11 Supply plant. 

915.12 Pool plant. 

915.13 Nonpool plant. 

915.14 Producer milk. 

915.15 Approved milk. 

915.16 Other source milk. 

915.17 Fluid milk product. 

915.18 Route. 
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Market Administrator 

Sec. 

915.20 Designation. 

915.21 Powers. 

915.22 Duties. 

Reports, Records, and Facilities 

915.30 Reports of receipts and utilization. 

915.31 Payroll reports. 

915.32 Other reports. 

915.33 Reports to cooperative associations. 

915.34 Records and facilities. 

915.35 Retention of records. 

Classification of Milk 

915.40 Skim milk and butterfat to be 

classified. 

915.41 Classes of utilization. 

915.42 Shrinkage. 

915.43 Responsibility of handlers and re¬ 

classification of milk. 

915.44 Transfers. 

915.45 Computation of skim milk and 

butterfat in each class. 

915.46 Allocation of skim milk and butter¬ 

fat classified. 

915.47 Inventory reclassification. 

Minimum Prices 

915.50 Basic formula price. 

915.51 Class prices. 

915.52 Butterfat differentials to handlers. 

915.53 Location differentials to handlers. 

915.54 Rate of compensatory payment. 

915.55 Use of equivalent prices. 

Application of Provisions 

915.60 Producer-handlers. 

915.61 Handlers operating nonpool dis¬ 

tributing plants. 

915.62 Plants subject to other Federal 

orders. 

Determination of Uniform Price 

915.70 Computation of the obligation of 

each pool handler. 

915.71 Computation of the uniform price. 

915.72 Butterfat differential to producers. 

915.73 Location differential to producers. 

Payments 

915.80 Time and method of payment. 

915.81 Producer-settlement fund. 

915.82 Payments to the producer-settlement 

fund. 

915.83 Payments out of the producer-settle¬ 

ment fund. 

915.84 Adjustment of accounts. 

915.85 Marketing services. 

915.86 Expenses of administration. 

915.87 Termination of obligations. 

Miscellaneous Provisions 

915.90 Effective time. 

915.91 Suspension or termination. 

915.92 Continuing obligations. 

915.93 Liquidation. 

915.94 Agents. 

915.95 Separability of provisions. 

Definitions 

§ 915.1 Act. 

“Act” means Public Act. No. 10, 73d 
Congress, as amended and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.) 

§ 915.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and 
to perform the duties of the Secretary 
of Agriculture. 


§ 915.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 915.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business unit. 

§ 915.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association or 
producers as defined in § 915.7, which 
the Secretary determines: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Cap- 
per-Volstead Act”; 

(b) Has its entire activities under the 
control of its members; and 

(c) Has and is exercising full author¬ 
ity in the sale of milk of its members. 

§ 915.6 St. Joseph, Missouri, marketing 
area. 

“St. Joseph, Missouri, marketing area” 
hereinafter called “marketing area” 
means all the territory included within 
the perimetric boundaries of Doniphan, 
Brown, and Nemaha counties, Kansas; 
Andrew, Atchison, Buchanan, Clinton, 
Daviess, De Kalb, Gentry, Holt, Noda¬ 
way, and Worth counties, Missouri; and 
those portions of Platte and Clay coun¬ 
ties, Missouri, not included in the mar¬ 
keting area of the Greater Kansas City 
milk order (Part 913 of this chapter). 

§ 915.7 Producer. 

“Producer” means any person, other 
than a producer-handler, who produces 
milk in compliance with the Grade A 
inspection requirements of a duly con¬ 
stituted health authority and whose milk 
is: 

(a) Received at a pool plant, or 

(b) Diverted as producer milk pursu¬ 
ant to § 915.14. 

§ 915.8 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a distributing plant or a sup¬ 
ply plant; 

(b) Any cooperative association with 
respect to producers’ milk diverted from 
a pool plant to a nonpool plant for the 
account of such cooperative association; 
and 

(c) Any cooperative association with 
respect to the milk of its member pro¬ 
ducers which is delivered to the pool 
plant of another handler in a tank truck 
owned or operated by or under contract 
to such cooperative association for the 
account of such cooperative association 
if the cooperative association, prior to 
delivery, notifies the market administra¬ 
tor in writing that it will be the handler 
for the milk. Milk so delivered shall 
be considered to have been received by 
the cooperative association at the plant 
to which delivered and then transferred 
to the handler operating that plant. 

§ 915.9 Producer-handler. 

“Producer-handler” means a person 
who operates both a dairy farm(s) and a 
distributing plant at which each of the 


following conditions is met during the 
month. 

(a) The butterfat or skim milk re¬ 
ceived in the form of fluid milk products 
at the plant does not exceed the butter¬ 
fat or skim milk, respectively, received 
from the dairy farm(s) of such person 
and from pool plants of other handlers; 
and 

(b) Such person provides proof that: 

(1) The maintenance, care and man¬ 
agement of the dairy animals and other 
resources used to produce milk on his 
farm(s) are the personal enterprise of 
and at the personal risk of such person; 
and 

(2) The operation of the processing 
and packaging facilities are the personal 
enterprise of and at the personal risk of 
such person. 

§ 915.10 Distributing plant. 

“^Distributing plant” means a plant at 
which approved milk is processed and 
packaged and from which approved milk 
is disposed of during the month as fluid 
milk products in the marketing area on 
routes. 

§915.11 Supply plant. 

“Supply plant” means a plant from 
which approved milk is moved during the 
month to a distributing plant which is a 
pool plant. 

§ 915.12 Pool plant. 

“Pool plant” means a distributing 
plant or supply plant except the plant of 
a producer-handler or a plant exempt 
pursuant to § 915.62 which meets the 
conditions set forth in paragraph (a) or 
(b) of this section: 

(a) A distributing plant from which 
during the month there is disposed of: 

(1) As Class I milk in the marketing 
area on routes not less than 15 percent 
of such plants total sales of packaged 
Class I milk; and 

(2) As Class I milk not less than the 
applicable percentage of such plants re¬ 
ceipts of approved milk from dairy far¬ 
mers and cooperative associations in 
their capacity as handlers pursuant to 
§ 915.8(c): 

(i) September through December, 50 
percent; 

(ii) January, February, July and Au¬ 
gust, 45 percent; 

(iii) March through June, 35 percent. 

(b) A supply plant from which during 
the month not less than 50 percent of 
its receipts of approved milk from dairy 
farmers and from cooperative associa¬ 
tions of producers in their capacity as 
handlers pursuant to § 915.8(c) is 
shipped to and received at distributing 
pool plants: Provided, That any supply 
plant which is a pool plant by reason 
of meeting the required percentages in 
this paragraph during each of the 
months of September through December, 
shall be pooled for each of the following 
months of January through August un¬ 
less the plant operator requests the mar¬ 
ket administrator in writing that such 
plant not be a pool plant, such nonpool 
status to be effective the first month 
following such notice and thereafter 
until the plant qualifies as a pool plant 
on the basis of shipments. 
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§ 915.13 Nonpool plant. 


Market Administrator 


“Nonpool plant” means any milk re¬ 
ceiving, manufacturing, or processing 
plant other than a pool plant. 

§ 915.14 Producer milk. 

“Producer milk” shall be that skim 
milk or butterfat for each handler’s ac¬ 
count in milk received pursuant to par¬ 
agraphs (a) and (b) and diverted pur¬ 
suant to paragraph (c) as follows: 

(a) Received directly from producers’ 
farms at a pool plant by the operator 
of the pool plant (except that for which 
a cooperative association is a handler 
pursuant to § 915.8(c)) or diverted by 
the pool plant operator pursuant to par¬ 
agraph (c) of this section; 

(b) Received directly from producers’ 
farms for its account by a cooperative 
association in its capacity as a handler 
pursuant to § 915.8(c) or diverted for its 
account pursuant to paragraph (c) of 
this section; and 

(c) Milk diverted to a nonpool plant 
shall be considered as received at the 
pool plant from which it was diverted for 
pooling purposes and shall be priced at 
the location of the nonpool plant to 
which diverted. During the months of 
September through December, producer 
milk shall not include that portion of 
the milk of a producer which is diverted 
in excess of 16 days’ production. 

§ 915.15 Approved milk. 

“Approved milk” means any skim milk 
and butterfat contained in milk, skim 
milk or cream which is approved by a 
duly constituted health authority for 
distribution as Grade A milk. 

§ 915.16 Other source milk. 


“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of 
fluid milk products except: (1) Fluid 
milk products received from pool plants 
and from cooperative associations in 
their capacity as handlers pursuant to 
§ 915.8(c), (2) producer milk, and (3) 
opening inventory; and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month, 
and any disappearance of nonfluid milk 
products not otherwise accounted for. 

§ 915.17 Fluid milk product. 

‘‘Fluid milk product” means any milk, 
skim milk, buttermilk, flavored milk, 
milk drinks (flavored or plain), concen¬ 
trated milk or skim milk, yogurt, cream 
(sweet or sour) disposed of as such, and 
any mixture of milk, skim milk or cream; 
except sterilized products in hermeti¬ 
cally sealed containers, eggnog, frozen 
dessert mixes, ice cream mix, aerated 
cream » and cultured sour mixtures dis¬ 
posed of as other than sour cream. 

§ 915.18 Route. 


Route” means any delivery (includ 
mg delivery through a vendor and sale 
om a plant or plant store) of a flui 
1 product other than a delivery to 
Pool or a nonpool plant. 


§ 915.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal by the Secretary. 

§ 915.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions ; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 915.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow¬ 
ing: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such 
duties, and conditioned upon the faith¬ 
ful performance of such duties in an 
amount and with surety thereon satis¬ 
factory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of funds provided by 
§ 915.86 the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses (ex¬ 
cept those incurred under § 915.85) nec¬ 
essary and incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
the Secretary may request; 

(g) Verify all reports and payments by 
each handler by audit or such other in¬ 
vestigation as may be necessary, of such 
handler’s records and facilities and of 
the records and facilities of any other 
handler or person upon whose utilization 
the classification of skim milk or butter¬ 
fat for such handler depends; 

(h) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, within 10 days 


after the date upon which he is required 
to perform such acts, has not: 

(1) Made reports pursuant to § § 915.- 
30 through 915.33 ; 

(2) Maintained adequate records and 
facilities pursuant to $915.34; or 

(3) Made payments pursuant to 
§§ 915.80 through 915.86. 

(i) On or before the 14th day after 
the end of each month report to each 
cooperative association which so re¬ 
quests, the amount and class utilization 
of milk received by each handler from 
producers who are members of such co¬ 
operative association. For the purpose 
of this report, the milk so received shall 
be prorated to each class in the propor¬ 
tion that receipts of all producer milk 
by such handler were used in each class; 

(j) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate the prices determined for each 
month as follows: 

(1) On or before the 5th day of each 
month, the minimum price for Class I 
milk pursuant to § 915.51(a) and the 
Class I butterfat differential pursuant 
to § 915.52(a), both for the current 
month; and on or before the 5th day of 
each month the minimum price for Class 
II milk, pursuant to § 915.51(b) and the 
Class II butterfat differential pursuant 
to § 915.52(b), both for the month im- 
mediately'preceding; and 

(2) On or before the 12th day of each 
month, the applicable uniform price(s) 
computed pursuant to § 915.71 and the 
producer butterfat differential computed 
pursuant to § 915.72 both applicable to 
milk delivered during the previous 
month; 

(k) Prepare and disseminate to the 
public such statistics and other informa¬ 
tion as he deems advisable and as do not 
reveal confidential information. 

Reports, Records, and Facilities 

§ 915.30 Reports of receipts and utiliza¬ 
tion. 

On or before the 7 th day after the end 
of each delivery period, each handler for 
each of his pool plants and each coopera¬ 
tive association which is a handler pur¬ 
suant to § 915.8 (b) or (c), shall report 
for such month to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator as 
follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(l) Receipts for his account of pro¬ 
ducer milk from each producer, the 
average butterfat test, the pounds of 
butterfat contained therein and the 
number of days milk was received from 
such producer; 

(2) Fluid milk products received 
from other pool plants and from a co¬ 
operative association in its capacity as 
a handler pursuant to § 915.8(c); 

(3) Other source milk; 

(4) Inventories on hand at the begin¬ 
ning of the month. 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this Sec¬ 
tion and inventories of fluid milk 
products on hand at the end of the 
month; 
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(c) The disposition of fluid milk prod¬ 
ucts in the marketing area on routes; 
and 

(d) Such other information with re¬ 
spect to his sources and utilization of 
butterfat and skim milk as the market 
administrator may prescribe. 

§ 915.31 Payroll reports. 

(a) On or before the 23d day of each 
month; each handler except a producer- 
handler or a handler making payments 
pursuant to § 915.61 shall submit to the 
market administrator in the detail and 
on forms approved by the market admin¬ 
istrator his producer payroll for the 
preceding month, which shall show for 
each producer: 

(1) His name and address; 

(2) The total pounds of milk, the 
average butterfat test thereof, and the 
pounds of butterfat received from such 
producer and the number of days on 
which milk was received from such 
producer; 

(3) The net amount of payment to 
producer; and 

(4) The nature and amount of any 
deductions or charged items involved 
in such payments. 

(b) Each handler making payments 
pursuant to § 915.61(a) shall report the 
information required pursuant to para¬ 
graph (a) of this section substituting 
receipts from dairy farmers for receipts 
from producers. 

§ 915.32 Other reports. 

(a) Each producer-handler, each han¬ 
dler making payments pursuant to 
§ 915.61(b) and each handler exempt 
pursuant to § 915.62 shall make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe; 

(b) On or before the 7th day after the 
end of each month each handler making 
payments pursuant to § 915.61(a) shall 
report to the market administrator the 
information required of handlers pur¬ 
suant to § 915.30 substituting receipts 
from dairy farmers for receipts from 
producers; and 

(c) Each handler who causes producer 
milk to be diverted to any plant shall 
report, prior to such diversion, to the 
market administrator and to the co¬ 
operative association of which such pro¬ 
ducer is a member, his intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted. 

§ 915.33 Reports to cooperative asso¬ 
ciations. 

Each handler who receives milk from 
producers for which payment is to be 
made to a cooperative association pursu¬ 
ant to § 915.80(b) shall report on of be¬ 
fore the 7th day after the end of the 
month to such cooperative association 
with respect to each such producer, on 
forms approved by the market admini¬ 
strator, as follows: 

(a) The days of delivery, the total 
pounds of milk, and the average butter¬ 
fat test of milk received from such pro¬ 
ducer during the month; 

(b) The amount or rate and nature of 
any deductions; and 


(c) The amount of any payments due 
such producer pursuant to § 15.84. 

§ 915.34 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and rec¬ 
ords of his operations and such facilities 
as the market administrator deems 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts of producer milk and 
other source milk and the utilization of 
such receipts; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to producers and co¬ 
operative associations; and 

(d) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream, and each 
milk product on hand at the beginning 
and at the end of each delivery period. 

§ 915.35 Retention of records. 

All books and records required under 
this order to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the calendar 
month to which such books and records 
pertain: Provided, That, if within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing that 
the retention of such books and records, 
or of specified books and records, is 
-necessary in conection with a proceed¬ 
ing under section 8c(15) (A) of the Act, 
or a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case the market administrator shall 
give further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection 
therewith. 

Classification 

§ 915.40 Skim milk and butterfat to be 
classified. 

All skim milk and butterfat received 
within the month for which utilization 
is required to be reported pursuant to 
§§ 915.30 through 915.32 shall be classi¬ 
fied by the market administrator pursu¬ 
ant to the provisions of §§915.41 through 
915.46. If any of the water contained 
in the milk from which a product is 
made is removed before the product is 
utilized or disposed of by a handler, the 
pounds of skim milk used or disposed of 
in such product shall be considered to be 
an amount equivalent to the nonfat milk 
solids contained in such product, plus all 
the water originally associated with such 
solids. 

§ 915.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 915.43 and 915.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat: 

(1) Disposed of in the form of fluid 
milk products except: 


(1) Fluid milk products classified as 
Class II pursuant to paragraph (b)(2), 
(3), and (4) of this section; and 

(ii) Fluid milk products which are 
fortified with nonfat milk solids shall be 
Class I in an amount equal only to the 
weight of an equal volume of an unforti¬ 
fied product of the same butterfat con¬ 
tent; and 

(2) Not specifically accounted for as 
Class II utilization; 

(b) Class II milk shall be all skim milk 
and butterfat: 

(1) Used to produce any products 
other than fluid milk products; 

(2) Disposed of and used for starter 
churning, wholesale baking and candy 
making purposes; 

(3) Disposed of as livestock feed; 

(4) In skim milk: ___ 

(i) Dumped after prior notification to 
and opportunity for verification by the 
market administrator; and 

(ii) The weight of skim milk in forti¬ 
fied fluid milk products which is not clas¬ 
sified as Class I pursuant to subpara¬ 
graph (a)(1) of this section; 

(5) In inventory of fluid milk products 
on hand at the end of the month; 

(6) In actual shrinkage of skim milk 
and butterfat, respectively, allocated 
pursuant to § 915.42(b) (1) but not in 
excess of: 

(i) Two percent of milk received at a 
pool plant directly from producers; plus 

(ii) Two percent of milk received from 
a cooperative association handler pursu¬ 
ant to § 915.8(c), if the handler operat¬ 
ing the pool plant files with the market 
administrator notice that he is purchas¬ 
ing such milk on the basis of farm 
weights determined by farm bulk tank 
calibrations; plus 

(iii) One and one-half percent of milk 
received in bulk from pool plants of other 
handlers or received from cooperative 
associations pursuant to § 915.8(c) un¬ 
less two percent shrinkage is assigned 
pursuant to subdivision (ii) of this sub- 
paragraph; less 

(iv) One and one-half percent of milk 
disposed of in bulk to other plants unless 
the transfer is by a cooperative associa¬ 
tion and two percent shrinkage is 
assigned in subdivision (ii) of this sub- 
paragraph. 

(7) In shrinkage allocated to other 
source milk pursuant to § 915 . 42 (b) (2). 

§ 915.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

(b) Prorate the resulting amounts 
between: 

(1) The maximum pounds of skim 
milk and butterfat pursuant to § 915.41 
(b) (6) divided by 0.02; and 

(2) The pounds of skim milk and 
butterfat in other source milk received 
in the form of bulk fluid milk products. 
§ 915.43 Responsibility of handlers and 

reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
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first receives such skim milk or butterfat 
can establish to the satisfaction of the 
market administrator that such skim 
milk or butterfat should be classified 

otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 


§ 915.44 Transfers. 


Skim milk or butterfat transferred or 
diverted in bulk fluid form from a pool 
plant or by a cooperative association in 
its capacity as a handler pursuant to 
§ 915.8(c) shall be classified: 

(a) As Class I milk if transferred to 
a pool plant unless: 

(1) The transferee and transferor 
handlers claim Class II utilization in 
their reports submitted pursuant to 
§915.30; 

(2) The transferee plant has utiliza¬ 
tion in Class II of an equivalent amount 
of skim milk and butterfat, respectively, 
after the subtractions of other source 
milk pursuant to § 915.46(a) (5) and the 
corresponding step of (b): Provided , 
That if either or both plants have re¬ 
ceived other source milk, the skim milk 
or butterfat so transferred shall be 
classified at both plants so as to allocate 
the greatest possible Class I utilization 
to producer milk; and 

(3) If a specified utilization is not 
claimed by both handlers, subject to 
subparagraph (2) of this paragraph, 
skim milk and butterfat transferred to 
the pool plant of another handler by a 
cooperative association which is a han¬ 
dler pursuant to § 915.8(c) shall be clas¬ 
sified pro rata to the respective amounts 
remaining in each class for such month 
at the pool plant of the receiving han¬ 
dler after the computations pursuant to 
§ 915.46(a) (7) and the corresponding 
step of (b). 

(b) As Class I milk if transferred to 
the plant of a producer-handler; 

(c) As Class I milk if transferred or 
diverted to a nonpool plant unless the 
market administrator is permitted to 
audit the records of receipts and utili¬ 
zation at such nonpool plants, in which 
case it shall be classified as Class I to 
the extent of the following pro rata 
computation: 


(1) From the total skim milk and bul 
teifat, respectively, disposed of froi 
such nonpool plant and classified i 
■ f+t* Pursuant to the provisior 
oi this part applied to such nonpo< 
Plant subtract the skim milk and buttei 
iat in approved milk received at sue 
plant directly from dairy farmers wh 
tne market administrator determine 
constitute the regular source of suppl 
lor such nonpool plant; 

n,i?- Pr ° rate the remaining Class I uti 
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handler and shall compute the total 
pounds of skim milk and butterfat, re¬ 
spectively, in Class I milk and Class II 
milk for such handler. 

§ 915.46 Allocation of skint milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 915.45, the market administra¬ 
tor shall determine the classification of 
milk received from producers at the pool 
plants of each handler as follows: 

(а) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the shrinkage of 
skim milk classified as Class II pursuant 
to § 915.41(b) (6); 

(2) Subtract from the pounds of skim 
milk remaining in each class, in. series 
beginning with Class II, the pounds of 
skim milk in other source milk not sub¬ 
ject to the pricing and pooling provisions 
of another order issued pursuant to the 
Act; 

(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in other source milk which 
are pooled but not priced as Class I un¬ 
der the provisions of another order is¬ 
sued pursuant to the Act; 

(4) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in other source milk which 
are pooled and priced as Class I under 
the provisions of another order issued 
pursuant to the Act; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk contained in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(б) Add to the pounds of skim milk 
remaining in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class the skim 
milk received from other pool plants or 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 915.8(c) according to its classification 
as determined pursuant to § 915.44(a) 
(1) and (2); 

(8) Subtract from the pounds of skim 
milk remaining in each class, the skim 
milk received from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 915.8(c) according to its 
classification as determined pursuant to 
§ 915.44(a) (3); and 

(9) Subtract from the pounds of skim 
milk remaining in each class any amount 
by which the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in milk received 
from producers in series beginning with 
Class n. Such excess shall be called 
“overage’'. 

(b) Butterfat shall be allocated in 
accordance with the same procedure 
outlined for skim milk in paragraph (a) 
of this section; 

(c) Determine the weighted average 
butterfat content of the Class I milk and 
of the Class n milk computed pursuant 
to paragraphs (a) and (b) of this 
section. 


§ 915.47 Inventory reclassification. 

From any skim milk or butterfat allo¬ 
cated to Class I milk pursuant to 
§ 915.46(a) (5) and the corresponding 
step in § 915.46(b) subtract in the 
following sequence the skim milk and 
butterfat, respectively, allocated to 
Class II during the preceding month: 

(a) That remaining in Class II after 
the computation pursuant to § 915.46 

(a) (5) and the corresponding step of 

(b) ; and 

(b) That subtracted from Class II 
pursuant to § 915.46 (a) (4) and the cor¬ 
responding step of (b). 

Minimum Prices 
§ 915.50 Basic formula price. 

The basic formula price for the month 
shall be the higher of the prices com¬ 
puted pursuant to paragraph (a) or (b) 
of this section. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 

3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department. 

Present Operator and Location 

Carnation Co., Sparta, Mich.. 

Pet Milk Co., Wayland, Mich. 

Borden Co., OrfordvUle, Wis. 

Pet Milk Co., Coopersville, Mich. 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price j)er hundredweight 
computed by adding together the plus 
values pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) To the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the Department during 
the delivery period, add 20 percent there¬ 
of and multiply by 3.5; and 

(2) To the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound of nonfat dry milk, spray and 
roller process, respectively, for human 
consumption, f.o.b. manufacturing plants 
in the Chicago area, as published for the 
period from the 26th day of the preceding 
month through the 25th day of the cur¬ 
rent month by the Department, deduct 

5.5 cents, and multiply by 7. 

§ 915.51 Class prices. 

Subject to the provisions of §§ 915.52 
and 915.53, the minimum class prices per 
hundredweight of milk containing 3.5 
percent butterfat to be paid by each han¬ 
dler for milk received from producers 
during the month shall be as follows: 

(a) Class I milk price. The Class I 
milk price each month for the first 
eighteen months beginning with the ef¬ 
fective date of this section shall be 10 
cents less than the Greater Kansas City 
Federal milk order (Part 913 of this 
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chapter) Class I price for the same 
month; 

(b) Class II milk. The Class II 
milk price price shall be the higher of: 

(1) The average of the basic or field 
prices pef hundredweight reported to 
have been paid or to be paid for ungraded 
milk of 3.5 percent butterfat content re¬ 
ceived from farmers during the delivery 
period at the following plants for which 
prices have been reported to the market 
administrator, plus 24 cents. 

Present Operator and Location 

Carnation Co., Girard, Kans. 

Kraft Foods Co., Nevada, Mo. 

Pet Milk Co., Iola, Kans. 

Swift and Co., Parsons, Kans.; or 

(2) The price per hundredweight com¬ 
puted as follows: 

(i) Multiply by 4.24 the simple aver¬ 
age, as computed by the market adminis¬ 
trator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound at 
Chicago as reported by the Department 
during the delivery period: Provided, 
That, if no price is reported for Grade 
AA (93-score) butter, the highest of the 
prices reported for Grade A (92-score) 
butter for that day shall be used; 

(ii) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 
process nonfat dry milk, for human con¬ 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the immedi¬ 
ately preceding delivery period through 
the 25th day of the current delivery pe¬ 
riod, by the Department; and 

(iii) From the sum of the results ar¬ 
rived at under subdivisions (i) and (ii) 
of this subparagraph, subtract 69 cents. 

§ 915.52 Butterfat differentials to han¬ 
dlers. 

If the average butterfat content of the 
milk of any handler allocated to either 
class pursuant to § 915.46(c) is more or 
less than 3.5 percent, there shall be added 
to the respective class price computed 
pursuant to § 915.51 for each one-tenth 
of 1 percent that the average butterfat 
content of such milk is above 3.5 percent, 
or subtracted for each one-tenth of 1 
percent that such average butterfat con¬ 
tent is below 3.5 percent, an amount 
equal to the butterfat differential com¬ 
puted as follows: 

(a) For Class I milk, multiply the 
butter price specified in § 915.50(b) (1) 
by 1.2, divide the result by 10; and round 
to the nearest one-tenth of a cent. 

(b) For Class n milk, multiply the 
butter price specified in § 915.50(b) (1) 
by 1.15, divide the result by 10, and round 
to the nearest one-tenth of a cent. 

§ 915.53 Location differentials to han¬ 
dlers. 

(a) For milk which is received from 
producers at a pool plant located more 
than 50 miles by the shortest highway 
distance, as determined by the market 
administrator, from the City Hall in ei¬ 
ther St. Joseph, Missouri, or Sabetha, 
Kansas, whichever is nearer, and which 
is classified as Class I milk, the prices 
computed pursuant to § 915.51(a) shall 


be reduced by 10 cents if such plant is 
located more than 50 miles but not more 
than 60 miles from such City Hall, and 
by an additional one and one-half cents 
for each 10 miles or fraction thereof 
that such distance exceeds 60 miles; 

(b) Milk moved in bulk from a plant 
as defined in § 915.12, (a) or (b) to a 
plant as defined in § 915.12(a) shall be 
considered to be Class I milk to the ex¬ 
tent that the Class I milk disposed of 
from the transferee plant exceeds re¬ 
ceipts of milk from producers’ farms: 
Provided, That for the purpose of calcu¬ 
lating such location differential, trans¬ 
fers of milk, skim milk and cream be¬ 
tween pool plants shall be assigned to 
Class I milk in a volume not in excess 
of that by which Class I disposition at 
the transferee plant exceeds receipts 
from producers and from cooperative 
associations in their capacity as han¬ 
dlers pursuant to § 915.8(c), such as¬ 
signment to transferor plants to be made 
first to plants at which no location credit 
is applicable and then in sequence be¬ 
ginning with the plant at which the 
lowest location differential would apply. 

§ 915.54 Rale of compensatory payment. 

The rate of compensatory payment 
shall be calculated as follows: Subtract 
the Class II milk price, adjusted by the 
Class II butterfat differential, from the 
Class I milk price adjusted by the Class 
I butterfat differential and the Class I 
location differential rates set forth in 
§ 915.53 for the location of the plant at 
which the milk was received from 
farmers. 

§ 915.55 Use of equivalent prices. 

If for any reason a price specified by 
this part for computing class prices or 
for other purposes is not available in the 
manner described in this part, the mar¬ 
ket administrator shall use a price de¬ 
termined by the Secretary to be equiva¬ 
lent to the price which is specified. 

Application of Provisions 
§ 915.60 Producer-handlers. 

Sections 915.40 through 915.46, 915.50 
through 915.53, 915.61, 915.70, 915.71, 
915.80 through 915.88 shall not apply to 
a producer-handler. 

§ 915.61 Handlers operating nonpool 
distributing plants. 

In lieu of the payments required pur¬ 
suant to §§915.80 through 915.89, each 
handler, other than a producer-handler 
or one exempt pursuant to § 915.62, who 
operates during the month a nonpool 
distributing plant, shall pay to the mar¬ 
ket administrator within 5 days after 
his receipt of notice from the market 
administrator that he is subject to the 
provisions of this section for the first 
time and thereafter on or before the 25th 
day after the end of the month the 
amounts calculated pursuant to para¬ 
graph (a) of this section unless the han¬ 
dler elects, at the time of reporting pur¬ 
suant to § 915.30, to pay the amounts 
computed pursuant to paragraph (b) of 
this section: 

(a) An amount: 

(1) For deposit in the producer- 
settlement fund, equal to any plus 


amount remaining after deducting the 
amounts paid pursuant to subdivisions 
(i) and (ii) of this subparagraph from 
the obligation that would have been 
computed pursuant to § 915.70 for such 
nonpool plant had such plant been a 
pool plant: 

(1) The gross payments made on or 
before the 15th day after the end of the 
month for milk received at such nonpool 
plant during the delivery period from 
dairy farmers who supply approved milk, 
and 

(ii) Any payments to the producer- 
settlement funds under other orders is¬ 
sued pursuant to the Act applicable to 
milk handled at such plant during the 
month as a partially regulated plant 
under such other orders. 

(2) For administrative assessment, 
equal to the amount which would have 
been computed pursuant to § 915.86 if 
such nonpool plant were a pool plant 
during the month: Provided, That such 
amount shall be reduced by any amount 
paid as an administrative assessment de¬ 
termined on the basis of Class I milk dis¬ 
posed of on routes in other marketing 
areas pursuant to the terms of other 
orders issued pursuant to the Act: And 
provided further, That if an administra¬ 
tive assessment is applied at such non¬ 
pool plant as if a fully regulated plant 
pursuant to another milk order issued 
pursuant to the Act, no administrative 
expense assessment shall be applicable 
under this order; or 

(b) An amount: 

(1) For deposit in the producer- 
settlement fund, equal to the hundred¬ 
weight of skim milk and butterfat dis¬ 
posed of as Class I milk in the marketing 
area on routes multiplied by the rate of 
compensatory payment pursuant to 
§ 915.54; 

(2) For administrative assessment, 
equal to the rate specified in § 915.86 
multiplied by the hundredweight of Class 
I milk disposed of in the marketing area, 
unless an administrative assessment is 
applied to milk at such nonpool plant 
pursuant to another order issued pur¬ 
suant to the Act on the same basis as 
plants fully regulated by such other 
order. 

§ 915.62 Plants subject to other Federal 
orders. 

A plant specified in paragraph (a) or 
(b) of this section shall be exempted 
from all the provisions of this part, ex¬ 
cept that the operator of such plant 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at sucn 
time and in such manner as the market 
administrator may require and allow 
verification of such reports by the mar¬ 
ket administrator: 

(a) Any plant qualified pursuant to 
§ 915.12(a) which disposes of a lesser 
volume of Class I milk in the St. Josepn, 
Missouri, marketing area than in a mar¬ 
keting area where the handling of mil 
is regulated pursuant to another orae 
issued pursuant to the Act, and wni 
is subject to the classification and pil¬ 
ing provisions of such other ordei 
exempted; 
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(b) Any plant qualified pursuant to 
§ 915.12(b) for any portion of the period 
January through August, inclusive, that 
the milk of producers at such plant is 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act and the Secretary de¬ 
termines that such plant should be ex¬ 
empted from this part. 

Determination of Uniform Price 


§ 915.70 Computation of the obligation 
of each pool handler. 

For each month the market adminis¬ 
trator shall compute the obligation of 
each pool handler as follows: 

(a) Multiply the pounds of milk in 
each class computed pursuant to § 915.46 
(c) by the applicable class price and 
add together the resulting amounts; 

(b) Add an amount computed by mul¬ 
tiplying the pounds of overage deducted 
from each class pursuant to § 915.46 
(a) (9) and (b) (9) by the applicable 
class price; 

(c) Add the amounts obtained by mul¬ 
tiplying the difference between the Class 
II price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat: 

(1) Subtracted pursuant to § 915.47 

(a) ; and 

(2) Any plus amount remaining after 
the calculation pursuant to § 915.47(b). 

(d) Add an amount obtained by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I 
milk pursuant to § 915.46(a) (2) and (3) 
and the corresponding steps of § 915.46 

(b) by the rate of compensatory payment 
pursuant to § 915.54: Provided , That such 
calculation shall not apply if the total 
receipts of producer milk at pool plants 
during the month are not more than 110 
percent of the total net Class I utilization 
of such plants for the month. 

§ 915.71 Computation of the uniform 

price. 


For each month, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of producer milk of 
3.5 percent butterfat content, f .o.b. mar¬ 
keting area, as follows: 

(a) Combine into one total the values 
computed pursuant to § 915.70 for all 
handlers who submit reports pursuant 
to § 915.30 and who are not in default 

oi K P oo yments pursuan t to §§ 915.80 and 

*Uo. 82 ; 


(b) Subtract for each one-tenth pe 
cent by which the average butterfat coi 
tent of the milk included in these con 
Putations is greater than 3.5 percent, < 
aaa for each one-tenth percent that sue 
average butterfat content is less tha 
jj.s percent, an amount computed by mu 
Diu^ ng the butterfat differential con 

hnnriv P 7' SU l nt t0 §915 - 72 hy the tot 

hundredweight of such milk; 

^ > J Ad< ? an amoun t equal to the sui 
eductions to be made from produci 

P ^ y ”J e f ts / or location differentials pui 
suant to § 915.73; 

(d> Add an amount equal to one-ha 

ducei e « ; U f.? bligated ba l ance in the prt 
ucer-settlement fund; 


(e) Divide by the total hundredweight 
of milk included in these computations; 
and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 915.72 Butterfat differential to pro¬ 
ducers. 

In making payments pursuant to 
§ 915.80, there shall be added to or sub¬ 
tracted from the uniform price for each 
one-tenth of one percent that the average 
butterfat content of the milk received 
from the prQducer is above or below 3.5 
percent, respectively, an amount com¬ 
puted by multiplying the pounds of 
butterfat in producer milk allocated to 
each class by the appropriate butterfat 
differential for such class as determined 
pursuant to § 915.52, dividing by the total 
butterfat in producer milk, and rounding 
to the nearest tenth of a cent. 

§ 915.73 Location differential to pro¬ 
ducers. 

In making payments to producers for 
milk received at a pool plant located 
more than 50 miles by the shortest high¬ 
way distance, as determined by the mar¬ 
ket administrator, from the City Hall in 
either St. Joseph, Missouri, or Sabetha, 
Kansas, whichever is nearer, there shall 
be deducted 10 cents per hundredweight 
of milk for distances of more than 50 
but not more than 60 miles, plus an ad¬ 
ditional one and one-half cents for each 
additional 10 miles or fraction thereof in 
excess of 60 miles. 

Payments 

§ 915.80 Time and method of payment. 

Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) of this section, an amount 
equal to not less than the appropriate 
uniform price pursuant to § 915.71, ad¬ 
justed by the butterfat and location 
differentials to produceers pursuant to 
§§ 915.72 and 915.73 subject to the fol¬ 
lowing adjustments: 

(1) Less marketing service deductions 
made pursuant to § 915.85; and 

(2) Less proper deductions authorized 
in writing by the producer: Provided, 
That if by such date such handler has 
not received full payment for such de¬ 
livery period pursuant to § 915.83, he may 
reduce his total payment to all producers 
uniformly by not more than the amount 
of reduction in payment from the mar¬ 
ket administrator; the handler shall, 
however, complete such payments not 
later than the date for making such 
payments pursuant to this paragraph 
next following receipt of the balance 
from the market administrator; 

(b) . On or before the 13th day after 
the end of the month to each cooperative 
association which has filed a written 
request for such payment with such 
handler with respect to producers for 
whose milk the market administrator 
determines such cooperative association 
is authorized to collect payment, an 
amount equal to not less than the sum of 


the individual payments otherwise pay¬ 
able to producers pursuant to paragraph 
(a) of this section, less any deductions 
authorized in writing by such cooperative 
association: Provided, That the associa¬ 
tion has provided the handler with a 
written promise to reimburse the han¬ 
dler the amount of any actual loss in¬ 
curred by such handler because of any 
improper claim on the part, of the co¬ 
operative association; 

(c) On or before the 13th day after 
the end of each delivery period, to each 
cooperative association, with respect to 
receipts of milk for which such coopera¬ 
tive association is defined as the handler 
pursuant to § 915.8(c), not less than the 
value of such milk at applicable class 
prices; and 

(d) In making payments to producers 
pursuant to paragraph (a) of this sec¬ 
tion, each handler shall furnish each 
producer with a supporting statement, in 
such form that it may be retained by the 
producer, which shall show: 

(1) The month and the identity of the 

handler and the producer; 

(2) The pounds per shipment, the 
total pounds, and the average butterfat 
test of milk delivered by the producers; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of §§ 915.70, 
915.71, and 915.72; 

(4) The amount or the rate per hun¬ 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under paragraph (a) of this sec¬ 
tion, and §915.85, together with a des¬ 
cription of the respective deductions; 
and 

(6) The net amount of payment to 
the producer. 

§ 915.81 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§915.61 
(a)(1) and (b)(1), 915.82 and 915.84, 
and out of which he shall make all pay¬ 
ments pursuant to §§ 915.83 and 915.84: 
Provided, That payments due to any 
handler shall be offset by payments due 
from such handler. 

§ 915.82 Payments to the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month, each handler shall 
pay to the market administrator any 
amount by which the value of the milk 
received from producers by such handler 
during the month as determined pur¬ 
suant to § 915.70 is greater than the 
amount owed by him for such milk at 
the uniform price adjusted by the pro¬ 
ducer butterfat and location differen¬ 
tials. 

§ 915.83 Payments out of the producer- 
settlement fund. 

On or before the 14th day after 
the end of each month, the market ad¬ 
ministrator shall pay to each handler 
any amount by which the value of the 
milk received by such handler from pro¬ 
ducers during such delivery period as 
determined pursuant to § 915.70 is less 
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than the amount owed by him for such 
milk at the uniform price adjusted by 
the producer butterfat and location 
differentials: Provided , That if at such 
time the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly such payment and shall com¬ 
plete such payments as soon as the 
necessary funds are available. 

§ 915.84 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses errors 
resulting in moneys due the market ad¬ 
ministrator or any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of the amount due 
and payment therefor shall be made 
within 5 days if such amount is due the 
market administrator, or on or before 
the next date of making payments to 
producers or a cooperative association, if 
such amount is due them. Whenever 
such audit discloses errors resulting in 
moneys due such handler from the 
market administrator, payment shall be 
made within 5 days. 

§ 915.85 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler in 
making payments to producers other 
than himself pursuant to § 915.80(a) 
shall deduct 5 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe with respect to all milk 
received by such handler from producers 
during the month, and shall pay such 
deductions to the market administrator 
on or before the 12th day after the end 
of such month. Such moneys shall be 
used by the market administrator to 
verify weights, samples, and tests of 
milk received from and to provide mar¬ 
ket information to such producers; 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by .the Secre¬ 
tary, the services set forth in paragraph 
(a) of this section, each handler shall, 
in lieu of the deductions specified in 
paragraph (a) of this section, make 
such deductions from the payments to be 
made directly to producers pursuant to 
§ 915.80(a), as are authorized by such 
producers, and, on or before the 12th 
day after the end of each month, pay 
over such deductions to the association 
of which such producers are members, 
accompanied by a statement showing the 
amount of the deductions and the quan¬ 
tity of milk for which it was computed 
for each such producer. 

§ 915.86 Expense of administration. 

As his pro rata share of the expense 
of the administration of this part, each 
handler shall pay the market adminis¬ 
trator, on or before the 12th day after 
the end of each month, 5 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect 
to all milk received from producers and 
other source milk allocated to Class I 


PROPOSED RULE MAKING 

pursuant to § 915.46(a) (2) and the cor¬ 
responding step of (b). A handler 
operating a nonpool distributing plant 
shall pay administrative assessment pur¬ 
suant to § 915.61. 

§ 915.87 Termination of obligation. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money: 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless with¬ 
in such two-year period the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain but need 
not be limited to, the following informa¬ 
tion: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the market 
administrator or his representatives; 

(c) Notwithstanding, the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set off by the mar¬ 
ket administrator) was made by the 


handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 608c(15) (A) of the Act, a 
petition claiming such money. 

Miscellaneous Provisions 
§ 915.90 Effective time. 

The provisions of this part, shall be¬ 
come effective at such time as the Secre¬ 
tary may declare and shall continue in 
force until suspended or terminated pur¬ 
suant to § 915.91. 

§ 915.91 Suspension or termination. 

The Secretary may suspend or termi- . 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part shall, in 
any event, terminate whenever the pro¬ 
visions of the Act authorizing it cease 
to be in effect. 

§ 915.92 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations arising under it, the 
final accrual or ascertainment of which 
requires further acts by any person, such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 915.93 Liquidation. 

Upon the suspension or termination of 
any or all provisions of this part the mar¬ 
ket administrator, or such person as the 
Secretary may designate, shall, if so di¬ 
rected by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected over and above the 
amount necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator 
or such person in liquidating and dis¬ 
tributing such funds, shall be distributed 
to the contributing handlers and pro¬ 
ducers in an equitable manner. 

§ 915.94 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

§ 915.95 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other P ers0 ^ 
or circumstances shall not be affected 
thereby. 

Issued at Washington, D.C., July 6, 
1961. 

Robert G. Lewis, 
Deputy Administrator, Price 
and Production , Agricultural 
Stabilization and Conserva¬ 
tion Service. 

[F.R. Doc. 61-6473; Filed, July 10, 19 61 I 
8:50 a.m.] 
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DEPARTMENT OF HEALTH, EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 ] 

FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a peti¬ 
tion (FAP 506) has been filed by Swift 
and Company, 4115 Packers Avenue, 
Chicago 9, Illinois, proposing the issu¬ 
ance of a regulation to provide for the 
safe use of epoxidized linseed oil as a 
plasticizer for polymeric resins used as 
components of food-packaging materials. 
The epoxidized linseed oil has an 
oxirane oxygen content of 9% to 10% 
and an absorptivity at 2.9 microns of 
not over 0.02. 

Dated: June 30, 1961. 

[seal] j. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-6462; Filed, July 10, 1961; 

8:49 a.m.] 






DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
MONTANA 

Designation of Area for Production 
Emergency Loans 

For the purpose of making production 
emergency loans pursuant to section 
2(a) of Public Law 38, 81st Congress (12 
U.S.C. 1148a-2(a)), as amended, it has 
been determined that in the following 
counties in the State of Montana a pro¬ 
duction disaster has resulted in a need 
for agricultural credit not readily avail¬ 
able from commercial banks, coopera¬ 
tive lending agencies, or other respon¬ 
sible sources. 

Montana 


Big Horn. 

Petroleum. 

Blaine. 

Phillips. 

Carbon. 

Pondera. 

Carter. 

Powder River. 

Cascade. 

Prairie. 

Chouteau. 

Richland. 

Custer. 

Roosevelt. 

Daniels. 

Rosebud. 

Dawson. 

Sheridan. 

Fallon. 

Stillwater. 

Fergus. 

Sweet Grass. 

Garfield. 

Teton. 

Glacier. 

Toole. 

Golden Valley. 

Treasure. 

Hill. 

Valley. 

Judith Basin. 

Wheatland. 

Liberty. 

Wibaux. 

McCone. 

Yellowstone. 

Musselshell. 



Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named coun¬ 
ties after June 30, 1962, except to ap¬ 
plicants who previously received such 
assistance and who can qualify under 
established policies and procedures. 

Done at Washington, D.C., this 6th 
day of July 1961. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 61-6477; Filed, July 10, 1961; 

8:51 a.m.] 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 
INSURED BANKS 

Joint Call for Report of Condition 

Cross Reference: ' For a document 
relating to a joint call for report of 
condition of insured banks, see F.R. 
Document 61-6458, Federal Deposit 
Insurance Corporation, infra. 
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Notices 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

INSURED BANKS 

Joint Call for Report of Condition 

Pursuant to the provisions of section 
7(a) (3) of the Federal Deposit Insurance 
Act, each insured bank is required to 
make a Report of Condition as of the 
close of business, June 30, 1961, to the 
appropriate agency designated herein, 
within ten days after notice that such 
report shall be made: Provided , That if 
such reporting date is a nonbusiness day 
for any bank, the preceding business day 
shall be its reporting date. 

Each national bank and each bank in 
the District of Columbia shall make its 
original Report of Condition on Office 
of the Comptroller Form 2130-A—Call 
No. 438, 1 and send the same to the Comp¬ 
troller of the Currency, and a signed and 
attested copy thereof to the Federal De¬ 
posit Insurance Corporation. Each in¬ 
sured State bank which is a member of 
the Federal Reserve System, except a 
bank in the District of Columbia and a 
mutual savings bank, shall make its 
original Report of Condition on Federal 
Reserve Form 105—Call 160, 1 and send 
the same to the Federal Reserve Bank 
of the District wherein the bank is lo¬ 
cated, and a signed and attested copy 
thereof to the Federal Deposit Insurance 
Corporation. Each insured State bank 
not a member of the Federal Reserve 
System, except a bank in the District of 
Columbia and a mutual savings bank, 
shall make its original Report of Con¬ 
dition on Form 64—Call No. 56, 1 and send 
the same to the Federal Deposit Insur¬ 
ance Corporation. 

The original Report of Condition re¬ 
quired to be filed hereunder with the 
Comptroller of the Currency and the 
copy thereof required to be filed with the 
Federal Deposit Insurance Corporation 
shall be prepared in accordance with 
“Instructions for preparation of Reports 
of Condition by National Banking As¬ 
sociations,” dated January, 1961. 1 The 
original Report of Condition required to 
be filed hereunder with the Federal Re¬ 
serve Bank of the District wherein the 
bank is located and the copy thereof 
required to be filed with the Federal De¬ 
posit Insurance Corporation shall be 
prepared in accordance with “Instruc¬ 
tions for the preparation of Reports of 
Condition by State Member Banks of the 
Federal Reserve System,” dated Febru¬ 
ary, 1961. 1 The original Report of 
Condition required to be made hereunder 
with the Federal Deposit Insurance 
Corporation shall be prepared in accord¬ 
ance with “Instructions for the prepara¬ 
tion of Report of Condition on Form 64, 
by insured State Banks not members of 


1 Filed as part of original document. 


the Federal Reserve System,” dated 
January, 1961. 1 

Each insured mutual savings bank not 
a member of the Federal Reserve Sys¬ 
tem shall make its original Report of 
Condition on Form 64 (Savings), 1 pre¬ 
pared in accordance with “Instructions 
for the preparation of Report of Condi¬ 
tion on Form 64 (Savings) and Report 
of Income and Dividends on Form 73 
(Savings) by Mutual Savings Banks,” 
dated January 1961, 1 and send the same 
to the Federal Deposit Insurance Corpo¬ 
ration. Each insured mutual savings 
bank which is a member of the Federal 
Reserve System shall make its original 
Report of Condition on Federal Reserve 
Form 105—Call 160, 1 prepared in accord¬ 
ance with “Instructions for the prepara¬ 
tion of Reports of Condition by State 
Member Banks of the Federal Reserve 
System,” dated February 1961, 1 and send 
the same to the Federal Reserve Bank of 
the District in which it is located, and 
a signed and attested copy thereof to 
the Federal Deposit Insurance Corpora¬ 
tion. 

[seal] Erle Cocke, Sr., 

Chairman, Federal 
Deposit Insurance Corporation. 

Ray M. Gidney, 
Comptroller of the Currency. 

William McChesney, Martin, Jr., 
Chairman, Board of Governors 
of the Federal Reserve System. 

[F.R. Doc. 61-6458; Filed, July 10, 1961; 

8:48 a.m.] 


FEDERAL RESERVE SYSTEM 

INSURED BANKS 
Joint Call for Report of Condition 

Cross Reference: For a document re¬ 
lating to a joint call for report of condi¬ 
tion of insured banks, see F.R. Document 
61-6458, Federal Deposit Insurance 
Corporation, supra. 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

AMERICAN PRESIDENT LINES, LTD., 
ET AL. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed with the Board for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733, 46 U.S.C. 814): 

Agreement Numbered 806l-A-3, be¬ 
tween American President Lines, Ltd., 
Isthmian Lines, Inc., and Lykes Bio • 
Steamship Co., Inc., modifies approved 
Agreement Numbered 8061-A, as amend- 
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ed a supplementary agreement to Agree¬ 
ment Numbered 8061, as amended, which 
covers an arrangement for the appor¬ 
tionment of rubber shipments from 
Thailand (Siam) (except Bangkok local 
rubber) to U.S. Atlantic and Gulf 
ports. Agreement Numbered 8061-A, as 
amended, records the basis on which 
American President Lines and Isthmian 
shall share any undercarried portion of 
rubber allocated to Lykes under Agree¬ 
ment Numbered 8061, as amended. The 
purpose of Agreement Numbered 8061- 
A-3 is to modify Agreement Numbered 
8061-A, as amended, to reflect the per¬ 
centage participation of American Pres¬ 
ident and Isthmian in any undercarriage 
by Lykes of its proposed new percentage 
allotment under Agreement Numbered 
8061, as provided by Agreement Num¬ 
bered 8061-8 now pending section 15 
action. Under the latter agreement the 
percentage of rubber to be carrier by 
American President, Isthmian and Lykes 
(three (3) American flag carriers), un¬ 
der Agreement Numbered 8061, as 
amended, will be 31.45 per cent of the 
total carryings, instead of 30.35 per cent 
as presently provided. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Office of Regulations, Federal Mari¬ 
time Board, Washington, D.C., and may 
submit, within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to this 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: July 5, 1961. 

By order of the Federal Maritime 
Board. 

Thomas Lisi, 
Secretary. 

[PR. Doc. 61-0436; Filed, July 10, 1961; 

8:45 a.m.] 


AMERICAN PRESIDENT LINES, LTD., 
AND CHINA NAVIGATION CO., 
LTD. 


Agreements Filed for Approval 


Notice is hereby given that the follow¬ 
ing described agreements have been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
Stat. 733, 46 U.S.C. 814) : 

Agreement Numbered 8688, between 
American President Lines, Ltd. and the 
China Navigation Company, Ltd., covers 
a through billing arrangement for the 
transportation of asbestos in bags, in the 
tiade from ports in Western Australia 
w) Los Angeles, with transhipment at 
Singapore. 


Agreement Numbered 8689, betwee: 
American President Lines, Ltd. and th 
tmina Navigation Company, Ltd., cover 
a tftrcmgh billing arrangement for th 
tvo? sp ? rtation of as bestos in bags, in th 
TOde from ports in Western Australi 

T lantic Coast ports, with tran 
shipment at Singapore. 

aerppm 681 ?^ parties ma y inspect thes 
thp rvm en ^ S anc * obtain copies thereof a 
tim^ Ce ° f ,? effulations ’ Federal Mari 
me B °ard, Washington, D.C., and ma; 


submit, within 20 days from the date of 
publication of this notice in the Federal 
Register, written statements with refer¬ 
ence to either of these agreements and 
their position as to approval, disapproval, 
or modification, together with request for 
hearing should such hearing be desired. 

Dated: July 5, 1961. 

By order of the Federal Maritime 
Board. 

Thomas Lisi, 
Secretary . 

[F.R. Doc. 61-6437; Filed, July 10, 1961; 

8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 12130] 

EASTERN-MOHAWK TRANSFER CASE 


Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in the above-entitled proceeding is as¬ 
signed to be heard on July 13, 1961, at 10 
a.m., e.d.s.t., in Room 1027, Universal 
Building, Connecticut and Florida Ave¬ 
nues NW., Washington, D.C., before the 
Board. 

Dated at Washington, D.C., July 6, 
1961. 


[seal] Francis W. Brown, 

Chief Examiner. 


[F.R. Doc. 61-6467; Filed, July 10, 1961; 
8:49 a.m.] 


[Docket No. 11129] 

FRONTIER AIRLINES, INC.; SEGMENT 
13 CASE 

Notice of Postponement of Oral 
Argument 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that the oral 
argument in the above-entitled preced¬ 
ing now assigned to be heard on July 
27 is postponed to July 31, 1961, 10 a.m., 
e.d.s.t., Room 1027, Universal Building, 
Connecticut and Florida Avenues NW., 
Washington, D.C., before the Board. 

Dated at Washington, D.C., July 6, 
1961. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 61-6468; Filed, July 10, 1961; 
8:50 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-151] 

BOARD OF TRUSTEES OF UNIVERSITY 
OF ILLINOIS 

Notice of Issuance of Facility License; 
Amendment 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the filing of notice of proposed 
action with the Office of the Federal 


Register on June 16, 1960, the Atomic 
Energy Commission has issued Amend¬ 
ment No. 1 to Facility License No. R-69 
authorizing The Board of Trustees of The 
University of Illinois to perform TRIGA 
reactor pulsing experiments involving 
step insertions of reactivity in addition 
to the previously authorized steady state 
operations and adding certain new con¬ 
ditions to the license. The experiments 
will be performed in The University of 
Illinois TRIGA reactor facility located 
on the University’s campus in Urbana, 
Illinois. Notice of the proposed action 
was published in the Federal Register 
on June 17, 1961, 26 F.R. 5434. 

Dated at Germantown, Md., this 5th 
day of July 1961. 

For the Atomic Energy Commission. 

R. Lowenstein, 

Acting Director , Division of 
Licensing and Regulation. 

[F.R. Doc. 61-6435; Filed, July 10, 1961; 

8:45 a.m.] 


FEDERAL AVIATION AGENCY 

[OE Docket No. 61-KC-52] 

PROPOSED ALTERATION OF RADIO 
ANTENNA STRUCTURE 

Notice of No Airspace Objection 

The Federal Aviation Agency has 
circularized the following proposal to 
interested persons for aeronautical com¬ 
ment and has conducted a study to 
determine its effect upon the utilization 
of airspace: The Michigan Bell Tele¬ 
phone Company, Detroit, Michigan, pro¬ 
poses to increase by 19 feet the overall 
height of an existing radio antenna 
structure near Forsyth, Michgan, at lati¬ 
tude 46°18'27" north, longitude 87°18'- 
35" west. The new overall height of 
the structure would be 1,601 feet 
above mean sea level (384 feet above 
ground). 

No aeronautical objections were made 
in response to the circularization. The 
aeronautical study by the Agency re¬ 
vealed that the proposed increase in 
structure height would have no adverse 
effect upon aeronautical operations, pro¬ 
cedures or minimum flight altitudes. 

Therefore, I find that this proposed in¬ 
crease in structure height to the mean 
sea level elevation specified herein would 
have no adverse effect upon aeronautical 
operations, procedures or minimum 
flight altitudes and conclude that no 
objection thereto from an airspace 
utilization standpoint be interposed by 
this Agency, provided that the structure 
be obstruction marked and lighted in 
accordance with applicable rules and 
standards. 

This finding will be effective upon 
publication in the Federal Register. 

Issued in Washington, D.C., on 
June 30,1961. 

D. D. Thomas, 
Director , Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6438; Filed, July 10, 1961; 

8:45 a.m.] , N 
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[OE Docket No. 61-NY-10] 

PROPOSED RADIO ANTENNA 
STRUCTURE 

Notice of No Airspace Objection 

The Federal Aviation Agency has 
circularized the following proposal to 
interested persons for aeronautical com¬ 
ment and has conducted a study to 
determine its effect upon the utilization 
of airspace: R. W. R., Incorporated, Port 
Clinton, Ohio, proposes to construct a 
radio antenna structure near Port Clin¬ 
ton, Ohio, at latitude 41°30'31" north, 
longitude 82°54'19" west. The overall 
height of the antenna structure would 
be 778 feet above mean sea level (193 
feet above ground). 

No objections were made in response 
to the circularization. The aeronauti¬ 
cal study by this Agency disclosed that 
the structure would be located approxi¬ 
mately 2 miles west of the Port Clinton 
Airport and would penetrate the Joint 
Industry/Government Tall Structures 
Committee horizontal surface criteria, as 
applied to this airport, by 41 feet. How¬ 
ever, the Agency study disclosed that 
this factor would have no substantial 
adverse effect upon aeronautical opera¬ 
tions, procedures or minimum flight alti¬ 
tudes. 

Therefore, I find that the proposed 
structure, at the location and mean sea 
level specified herein, would have no 
substantial adverse effect upon aero¬ 
nautical operations, procedures or 
minimum flight altitudes and conclude 
that no objection thereto from an air¬ 
space utilization standpoint be inter¬ 
posed by this Agency, provided that the 
structure be obstruction marked and 
lighted in accordance with applicable 
rules and standards. 


vealed that the proposed structure would 
require an increase from 2,000 feet MSL 
to 2,200 feet MSL in the Instrument 
Flight Rules minimum obstruction 
clearance altitude on the segment of 
VOR Federal airway No. 173 between 
the Springfield, Illinois, VOR and the 
Roberts, Illinois, VORTAC. However, 
the study also disclosed this factor would 
have no substantial adverse effect upon 
aeronautical operations. 

No other aeronautical operations, pro¬ 
cedures or minimum flight altitudes 
would be affected by the proposed 
structure. 

Therefore, I find that this proposed 
structure at the location and mean sea 
level elevation specified herein would 
have no substantial adverse effect upon 
aeronautical operations, procedures or 
minimum flight altitudes and conclude 
that no objection thereto from an air¬ 
space utilization standpoint be inter¬ 
posed by this Agency, provided that the 
structure be obstruction marked and 
lighted in accordance with applicable 
rules and standards. 

This finding will be effective upon 
publication in the Federal Register. 

Issued in Washington, D.C., on June 
1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

El. Doc. 61-6440; Filed, July 10, 1961; 
8:46 a.m.] 


[OE Docket No. 61-KC-201 

PROPOSED RADIO ANTENNA 
STRUCTURE 

Notice of No Airspace Objection 


This finding will be effective upon pub¬ 
lication in the Federal Register. 

Issued in Washington, D.C., on June 
30, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6439; Filed, July 10, 1961; 
8:46 a.m.] 


[OE Docket No. 61-KC-46] 

PROPOSED RADIO ANTENNA 
STRUCTURE 

Notice of No Airspace Objection 

The Federal Aviation Agency has cir¬ 
cularized the following proposal to inter¬ 
ested persons for aeronautical comment 
and has conducted an aeronautical study 
to determine its effect upon the utiliza¬ 
tion of airspace: The Illinois Bell Tele¬ 
phone Company, Springfield, Illinois, 
proposes to construct a radio antenna 
structure near Saybrook, Illinois, at lati¬ 
tude 40°26'55" north, longitude 88°29'- 
20" west. The overall height of the 
structure would be, 1,183 feet above mean 
sea level (282 feet above ground). 

No aeronautical objections were made 
in response to the circularization. The 
aeronautical study by this Agency re- 


The Federal Aviation Agency has cir¬ 
cularized the following proposal to 
interested persons for aeronautical com¬ 
ment and has conducted a study to 
determine its effect upon the utilization 
of airspace: Mr. Fred Weber, Contrac¬ 
tor, Incorporated, St. Louis, Missouri, 
proposes to construct a radio antenna 
structure near St. Charles, Missouri, at 
latitude 38°44T6" north, longitude 
90°27'37" west. The overall height of 
the structure would be 728 feet above 
mean sea level (223 feet above ground). 

No aeronautical objections were made 
in response to the circularization. The 
aeronautical study by this Agency dis¬ 
closed that the proposed structure would 
exceed the Agency’s TSO-N18 criteria 
as applied to Creve-Coeur, Missouri, 
Airport and Lambert-St. Louis Municipal 
Airport. However, the Agency study 
also disclosed these factors would have 
no substantial adverse effect upon aero¬ 
nautical operations or procedures at 
these airports. 

No other aeronautical operations, pro¬ 
cedures or minimum flight altitudes 
would be affected by the proposed 
structure. 

Therefore, I find that this proposed 
structure, at the location and mean sea 
level elevation specified herein, would 
have no adverse effect upon aeronautical 
operations, procedures or minimum 
flight altitudes and conclude that no ob¬ 


jection thereto from an airspace utiliza¬ 
tion standpoint be interposed by this 
Agency, provided that the structure be 
obstruction marked and lighted in ac¬ 
cordance with applicable rules and 
standards. 

This finding will be effective upon 
publication in the Federal Register. 

Issued in Washington, D.C., on June 
30, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6441; Filed, July 10, 1961; 

8:46 a.m.] 


[OE Docket No. 61-KC-42] 

PROPOSED ALTERATION OF TELEVI¬ 
SION ANTENNA STRUCTURE 

Notice of No Airspace Objection 

The Federal Aviation Agency has cir¬ 
cularized the following proposal to 
interested persons for aeronautical com¬ 
ment and has conducted a study to de¬ 
termine its effect upon the utilization of 
airspace: The Community TV Signal 
Company, Estherville, Iowa, proposes to 
increase by 190 feet the overall height 
of an existing television receiving an¬ 
tenna structure near Estherville, Iowa, 
at latitude 43°23'20" north, longitude 
94° 51'00" west. The new overall height 
of the structure would be 1,855 feet above 
mean sea level (450 feet above ground). 

No aeronautical objections were made 
in response to circularization. The 
aeronautical study by the Agency de¬ 
termined that the proposed structure 
would be located within the geographical 
limits of VOR Federal airway No. 120 
and would require an increase from 2,700 
feet MSL to 2,900 feet MSL in the In¬ 
strument Flight Rules minimum obstruc¬ 
tion clearance altitude on the segment of 
this airway between the Sioux Falls, 
South Dakota, VOR and the Mason City, 
Iowa, VOR. The aeronautical study 
further disclosed that this increase in 
IFR minimum obstruction clearance al¬ 
titude would have no adverse effect upon 
aeronautical operations. 

No other aeronautical operations, pro¬ 
cedures or minimum flight altitudes 
would be affected by the proposed struc¬ 
ture. , 

Therefore, I find that this proposed 
increase in structure height to the mean 
sea level elevation specified herein would 
have no adverse effect upon aeronautical 
operations, procedures or minimum flight 
altitudes and conclude that no objec¬ 
tion thereto from an airspace utilization 
standpoint be interposed by this Agency, 
provided that the structure be obstruc¬ 
tion marked and lighted in accordance 
with applicable standards. 

This finding will be effective upon pub¬ 
lication in the Federal Register. 

Issued in Washington, D.C., on June 30, 
1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6442; Filed, July 10, l 061 ’ 
8:46 a.m.] 
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[OE Docket No. 61-FW-46] 

PROPOSED TELEVISION ANTENNA 
STRUCTURE 

Notice of No Airspace Objection 

The Federal Aviation Agency has cir¬ 
cularized the following proposal to in¬ 
terested persons for aeronautical com¬ 
ment and has conducted a study to 
determine its effect upon the utilization 
of airspace: Television Station KWTX, 
Waco, Texas, proposes to erect a televi¬ 
sion antenna structure near Waco at 
latitude 31 0 24'15" north, longitude 
97° 12'26" west. The overall height of 
the structure would be 1,749 feet above 
I mean sea level (1,080 feet above ground). 
The proponent agrees to dismantle its 
present tower located in Waco at latitude 
31°32'10" north, longitude 97°11'03" 
west, with an overall height of 1,049 feet 
above mean sea level. 

Objections were received in response 
to the circularization based upon conclu¬ 
sion of the objectors that the structure 
would require an increase from 2,000 
feet MSL to 2,700 feet MSL in the missed 
approach altitude of the Instrument 
Landing System and ADF compass 
locator standard instrument approach 
procedures to the Waco Municipal Air¬ 
port. The aeronautical study by the 
Agency disclosed that the missed ap¬ 
proach altitude for these procedures is 
currently being increased to 2,500 feet 
MSL due to an existing tower with an 
overall height of 1,549 feet MSL located 
approximately 18 statute miles south of 
the airport. Therefore, the increase in 
the missed approach altitude that would 
be required with respect to this proposal 
is from 2,500 feet MSL to 2,700 feet MSL. 
The study disclosed that a missed ap¬ 
proach altitude of 2,700 feet MSL would 
not result in substantial adverse effect 
upon aviation operations. In addition, 
there are two alternate missed ap¬ 
proaches for these procedures specifying 
climb to 2,000 feet MSL which would not 
be affected by the proposed structure. 
In light of this information, all objec¬ 
tions pertaining to this prospective in¬ 
crease in the missed approach altitude 
were withdrawn. 

Additional objections to this proposal 
were interposed based on the following: 

1. It would require an increase from 
2,500 feet MSL to 2,700 feet MSL on the 
segment of VOR Federal airways Nos. 
17E/15W between the Waco, Texas, VOR 
and Barclay intersection. However, the 
study disclosed that the Agency is plan- 
to establish a new intersection 
vrvD -Sr. the proposed structure site on 

eral airwa ys Nos. 17E/15W at 
the 029° magnetic radial of the Temple, 
xexas, VOR. This would allow aircraft 
to start descent to 2,000 feet MSL after 
S , thl f intersection northbound. 

wmiiH f01 ^u delay to aircraf t operations 
would not be occasioned by this increase 

uUn miniinuni en route altitudes for 

these airways. 

, w ° uld require an increase from 
,500 feet MSL to 2,700 feet MSL in the 
Procedure turn altitude of the proposed 
oack course localizer Instrument Ap¬ 
proach to Waco Municipal Airport. 
However, the study disclosed that this 

No. 131-5 


increase in procedure turn altitude 
would not require aircraft executing this 
approach to exceed a safe rate of 
descent. 

3. It would require an increase from 
2,500 feet MSL to 2,700 feet MSL in the 
transition route altitude between the 
Temple, Texas, VOR and the Lambert 
intersection. However, the study dis¬ 
closed that this increase would have no 
substantial adverse effect upon aeronau¬ 
tical operations. 

4. The minimum vectoring altitude 
for aircraft under the surveillance radar 
control of the James Connally AFB 
RAPCON would be increased from 2,000 
feet MSL to 2,700 feet MSL within a 
radius of 3 miles of the proposed struc¬ 
ture and from 2,000 feet MSL to 2,200 
feet MSL within a circular area centered 
on the structure having an inner radius 
of 3 miles and an outer radius of 5 
miles. The study disclosed that this 
factor would result in no substantial ad¬ 
verse effect upon aeronautical opera¬ 
tions. 

All substantial objections were with¬ 
drawn at the FAA Informal Airspace 
Meeting held May 4, 1961, in Washing¬ 
ton, D.C., and the Agency study revealed 
that the proposed structure would re¬ 
sult in no substantial adverse effect upon 
air traffic operations. 

Therefore, I find that this proposed 
structure at the location and mean sea 
level elevation specified herein, would 
have no substantial adverse effect upon 
aeronautical operations, procedures or 
minimum flight altitudes and conclude 
that no objection thereto from an air¬ 
space utilization standpoint be inter¬ 
posed by this Agency provided that the 
structure be obstruction marked and 
lighted in accordance with applicable 
rules and standards, and provided fur¬ 
ther that the proponent’s existing an¬ 
tenna structure of the height of 1,049 
feet above mean sea level and located 
at latitude 31°32'10" north, longitude 
97° 11'03" west be dismantled within 90 
days after scheduled programming is 
commenced from the new tower. 

This finding will be effective upon 
publication in the Federal Register. 

Issued in Washington, D.C., on June 
30, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6443; Filed, July 10, 1961; 

8:46 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. E-7002] 

DEPARTMENT OF THE INTERIOR, 
SOUTHEASTERN POWER ADMINIS¬ 
TRATION 

Notice of Request for Approval of 
Rates 

July 3, 1961. 

Notice is hereby given that the Secre¬ 
tary of the Interior, on behalf of the 
Southeastern P o w e if Administration 
(SEPA), has filed with the Federal 


Power Commission for confirmation and 
approval, pursuant to the Flood Control 
Act of 1944 (58 Stat. 887), proposed rates 
and charges for the sale of power from 
the John H. Kerr and Philpott projects 
in the State of Virginia. Approval is 
requested for the period beginning July 
5,1961 and ending June 30,1965. 

The proposed rates and charges are 
contained in the following three rates 
schedules and two contracts: 

1. KP-1 applicable to the sale of 
power generated at both the John H. 
Kerr and Philpott projects to preference 
customers within the service area of 
Virginia Electric and Power Company. 

2. KP-2 applicable to the sale of dump 
energy from the John H. Kerr and Phil¬ 
pott projects to Virginia Electric and 
Power Company and Carolina Power and 
Light Company. 

3. JHK-1 applicable to the sale of 
power generated at the John H. Kerr 
project to preference customers within 
the service area of Carolina Power and 
Light Company. 

4. Contract dated March 24, 1961 be¬ 
tween Southeastern Power Administra¬ 
tion and Virginia Electric and Power 
Company. 

5. Contract dated December 7, 1955 
between Southeastern Power Adminis¬ 
tration and Carolina Power and Light 
Company. 

The Commission, in Docket No. E-6586, 
has previously approved the rates and 
charges for the sale of power from the 
John H. Kerr project to Virginia Electric 
and Power Company and Carolina Power 
and Light Company and to preference 
customers within the service areas of 
those companies. Also, in Docket No. 
E-6523, the Commission has approved 
the rates and charges for the sale of 
power from the Philpott project to Ap¬ 
palachian Power Company. The Com¬ 
mission’s approval in both instances ex¬ 
pires July 4,1961. 

The above rate schedules and contracts 
are on file with the Commission for pub¬ 
lic inspection. Any person desiring to 
make comments or suggestions for Com¬ 
mission consideration with respect to 
the proposed rates and charges should 
submit the same in writing on or before 
July 17, 1961 to the Federal Power Com¬ 
mission, Washington 25, D.C. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-6449; Filed, July 10, 1961; 

8:47 ajn.] 


[Docket Nos. RI61-548—RI61-553] 

GENERAL CRUDE OIL CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates 1 

July 3, 1961. 

General Crude Oil Company (Oper¬ 
ator), et al., Docket No. RI61-548; 
Lario Oil & Gas Company (Operator), 
et al., Docket No. RI61-549; J. C. Trahan 
Drilling Contractor, Inc. (Operator), et 


1 This order does not provide for the 
consolidation for hearing or disposition of 
the several matters covered herein, nor 
should it be so construed. 
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al.. Docket No. RI61-550; Hunt Oil Com- Shamrock Oil and Gas Corporation, presently effective rate schedules for 
pany, et al.. Docket No. RI61-551; Dixon Docket No. RI61-553. sales of natural gas, subject to the juris- 

Management Corporation Agent (Oper- The above-named respondents have diction of the Commission. The pro- 
ator) et al. Docket No. RI61-552; The tendered for filing proposed changes in posed changes are designated as follows: 




Rate 

sched¬ 

ule 

No. 

Supple¬ 

ment 

No. 


Amount 

Date 

Effective 

date 

Date sus- 

Cents per Mcf 

Rate in 
effect sub¬ 
ject to 
refund in 
docket 
Nos. 

Docket 

No. 

Respondent 

Purchaser and producing area 

of annual 
increase 

tendered 

unless 10 
sus¬ 
pended 

pended 

until— 

Rate in 
effect 

Proposed 

increased 

rate 

RI61-548— 



12 

United Fuel Gas Co. (Little Pecan 
Lake Field, Cameron Parish, La.). 

$7,920 

6-12-61 

&- 1-61 

1- 1-62 

2 20.4 

2 * 9 20.8 


(Operator), et al., 
P.O. Box 2252, 






RI61-549... 

Houston 1, Tex. 

T All i. fine Pa 


l 

Cities Service Gas Co. (NE. Rhodes 
Field, Barber County, Kans.). 

2,040 

6-14-61 

7-15-61 

12-15-61 

12.0 

29 13.0 


JLano un & uas do, 
(Operator), et al., 

301 South Market 
Street, Wichita 2, 
Kans. 

J. C. Trahan, Drilling 
Contractor, Inc. 
(Operator), et al., 
1203 Beck Building, 

8 

in 

20.25 

2 9 22.25 


RI61-550... 

United Gas Pipe Line Co. (E. Gibson 
Field, Terrebonne Parish, La.). 

4,160 

6- 8-61 

7- 9-61 

12- 9-61 

15 



RI61-551--- 

Shreveport, La. 
Hunt Oil Company, 
et al., 700 Mercantile 
Bank Building, 

49 

3 

Northern Natual Gas Co. (E. Cam- 
rick Field, Beaver County, Okla.). 

*2,556 

6-16-61 

7-17-61 

7-18-61 

15.5 

2 2 16.5 

1 RI60-463 

RI61-552... 

Dallas 1, Tex. 

Dixon Management 
Corp., Agent (Oper¬ 
ator), et a*., 1838 
Bank of the South¬ 
west Building, 

15 


American Louisiana Pipeline Co. 
(Lawtell Field, St. Landry Parish, 
La.). 

18,250 

6-19-61 

«7-20-61 

12-20-61 

21.5 

2 9 24.0 


1 




Houston 2, Tex. 

18 

1 

Natural Gas Pipeline Co. of America 
(Quinduno Field, Roberts County, 
Tex.). 

8,111 

6-20-61 

8- 1-61 

1- 1-62 

12.0 

2 7*13.0 


BI61-553— 

The Shamrock Oil and 
Gas Corp., P.O. 

Box 631, Amarillo, 
Tex. 



1 Supplement No. 2. 

2 Includes 0.5 cent per Mcf bonus 


due to additional dedicated reserves, charged by 


2 Periodic increase per contract. 

1 Rate^ncre'ase due to seller relinquishing his rights to buyer to process gas for 
liquid hydrocarbons. 


• Requests waiver of notice. 

7 Subject to downward Btu adjustment. 

• The pressure base is 14.66 psia. 

• The pressure base is 15.025 psia. , .. , , .. 

i° The proposed effective dates are the first days after the required 30 days notice 

or, if later, the date requested by respondent. 


Hunt Oil Company, et al. (Hunt) 
proposes, on behalf of two signatory co¬ 
owners covered by Hunt’s FPC Gas Rate 
Schedule No. 49, a renegotiated rate in¬ 
crease. Hunt previously filed the 
amendment pertaining to its interest and 
such amendment was considered to be 
notice of change and was suspended in 
Docket No. RI60-463 and made effective 
subject to refund on December 17, 1960. 

The proposed increased rates exceed 
the applicable area price level set forth in 
the Commission’s Statement of General 
Policy No. 61-1 and the amendments 
thereto. The increased rates and 
charges so proposed may be unjust, 
unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provi¬ 
sions of the Natural Gas Act that the 
Commission enter upon hearings con¬ 
cerning the lawfulness of the several 
proposed changes and that the above- 
designated supplements be suspended 
and the use thereof deferred as herein¬ 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act 
(18 CFR, Chapter I), public hearings 
shall be held upon dates to be fixed by 
notices from the Secretary concerning 
the lawfulness of the several proposed 
increased rates and charges contained 
in the above-designated supplements. 

(B) Pending hearings and decisions 
thereon, the above-designated rate sup¬ 


plements are hereby suspended and the 
use thereof deferred until the date indi¬ 
cated in the above “Date Suspended 
Until” column, and thereafter until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act, Provided, however. That the 
supplement to the rate schedule filed by 
Hunt Oil Company, et al., as set forth 
above, shall become effective subject to 
refund on the date and in the manner 
herein prescribed if within 20 days from 
the date of issuance of this order said 
respondent shall execute and file under 
the above-designated docket number 
with the Secretary of the Commission 
its agreement and undertaking to com¬ 
ply with the refunding and reporting 
procedure required by the Natural Gas 
Act and § 154.102 of the regulations 
thereunder, accompanied by a certificate 
showing service of copies thereof upon 
all purchasers under the rate schedule 
involved. Unless said respondent is ad¬ 
vised to the contrary within 15 days 
after the filing of such agreement and 
undertaking, its agreement and under¬ 
taking shall be deemed to have been 
accepted. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise or¬ 
dered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washing¬ 
ton 25, D.C., in accordance with the 
rules of practice and procedure (18 CFR 


1.8 or 1.37) on or before August 25, 
1961. 

By the Commission. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 61-6448; Filed, July 10, 1961; 
8:47 a.m.J 


INTERSTATE COMMERCE 
COMMISSION 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

July 6, 1961. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules « 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication oi 
this notice in the Federal Register. 


Long-and-Short Haul 
PSA No. 37235: Salt from Michigan 
oints to Minnesota points. • w 

’raffle Executive Association-Eastern 

Railroads, Agent (ER No. 2582), for 1 ' 
erested rail carriers. Rates on salt, 
escribed in the application, in carloaas, 
rom Manistee, Marysville, Port H > 
nd St. Clair. Mich., to Minneapolis, 
linnesota Transfer, St. Paul, and Soutn 
it. Paul, Minn. 

Grounds for relief: Market comp 

Tariff: Supplement 16 to Traffic 
cutive Association-Eastern R 

ariff I.C.C. C-91. 
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FSA No. 37236: Bituminous coal- 
inner and outer Crescent Districts to 
Ohio points. Filed by Roy S. Kern, 
Agent (No. 58), for interested rail car¬ 
riers. Rates on bituminous coal, as de¬ 
scribed in the application, in carloads, 
from mines in Pennsylvania, Maryland, 
West Virginia, Virginia, eastern Ken¬ 
tucky, and Tennessee, to Findlay, Fos- 
toria, Fremont, and Millersville, Ohio. 

Grounds for relief: Motor-truck com¬ 
petition, natural gas competition, and 
maintain relationships with Ohio intra¬ 
state rates. 

Tariffs: Supplement 1 to The Balti¬ 
more and Ohio Railroad Company’s 
tariff I.C.C. 3221, and other schedules 
named in the application. 

FSA No. 37237: Paraxylene and tri - 
methylbenzene — Baytown, Tex., to Joliet, 
III Filed by Southwestern Freight Bu¬ 
reau, Agent (No. B-8048), for interested 
rail carriers. Rates on paraxylene and 
trimethylbenzene, in tank-car loads, 
from Baytown, Tex., to Joliet, Ill. 

Grounds for relief: Unregulated water- 
truck competition. 

Tariff: Supplement 50 to Southwestern 
Freight Bureau tariff I.C.C. 4370. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-6455; Filed, July 10, 1961; 
8:47 a.m.] 


[Notice 518] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 6 , 1961. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in ' the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
Petitioners must be specified in their 
Petitions with particularity. 

,. N ?-Me-Pe 64041. By order of June 
7 61 ’ Transfer Board approved 
me transfer to Carl Strom and Emil 
par ^ ner ship, doing business as 
worn Brothers, Dresser, Wis., of Certifi- 
iqso MC 86817, issued March 18, 

1 ™’ t0 Carl Strom, Earl Strom, Emil 
and l Lawren ce Strom, a partner- 
DrAcof 01 ™ busines s as Strom Brothers, 
taf ei’Wis., authorizing the transpor- 

lumhnw Llvestock > farm products, and 
T^i 0m D I es i er » Wis -> ^ Minneap- 
anrt' ^ nn 'l and ' feed ’ farm machinery, 

to Dresser!' Wis r ° m Minneapolis - Minn - 

30 N l9fif C «f C r^ 144 - By order of June 
the tr«ncf' he 4 . Transfer Board approved 
Inc £ King Kon S Truck Line, 

20 ii’i B i “ d - I i 1 - of Certificate No. MC 

Motor Pr»- C< L M ? rch 26> 1959 - t0 Comet 
Motor Freight, Inc., East St. Louis, Ill., 


authorizing the transportation, over 
regular routes, of general commodities, 
excluding household goods, commodities 
in bulk, and other specified commodities, 
between Scott Air Force Base, Ill., and 
St. Louis, Mo., and over irregular routes, 
of household goods and mine machinery 
and supplies, between St. Louis, Mo., and 
points in St. Louis County, Mo., on the 
one hand, and, on the other, points in 
St. Clair County, Ill. G. M. Rebman, 
314 North Broadway, St. Louis 2, Mo., 
attorney for applicants. 

No. MC-FC 64176. By order of June 
30, 1961, the Transfer Board approved 
the transfer to W. H. Potter Company, 
Inc., 638 Southbridge Street, Worcester, 
Mass., of Certificate No. MC 77119, is¬ 
sued November 14, 1940, to William H. 
Potter, doing business as W. H. Potter 
Co., 638 Southbridge Street, Worcester, 
Mass., authorizing the transportation, 
over regular routes, of general commod¬ 
ities, excluding household goods, com¬ 
modities in bulk, and other specified 
commodities, between Worcester, Mass., 
and Boston, Mass., between Worcester, 
Mass., and West Springfield, Mass., and 
between Worcester, Mass., and Spring- 
field, Mass. 

No. MC-FC 64253. By order of June 
28, 1961, the Transfer Board approved 
the transfer to Donald L. Prasuhn, do¬ 
ing business as Prasuhn Truck Service, 
Nashville, Term., of Certificate No. MC 
32740, issued October 9, 1943, to Wilbert 
Finke, doing business as Finke Truck 
Service, Addieville, Ill., authorizing the 
transportation of: Agricultural com¬ 
modities and livestock, from Nashville, 
HI., to St. Louis, Mo., over specified 
regular routes; and general commodities, 
from St. Louis, Mo., to Nashville, Ill., 
over the same routes. Wilbert J. Hohlt, 
Nashville, Ill., attorney for applicants. 

No. MC-FC 64259. By order of June 
28, 1961, the Transfer Board approved 
the transfer to Anna B. Beddiges, doing 
business as Glock Bros., 17-19 Mercer 
Street, Hackensack, N.J., of Certificate 
No. MC 17134, issued February 25, 1942, 
to Fred J. Beddiges, 17-19 Mercer Street, 
doing business as Glock Bros., Hacken¬ 
sack, N.J., authorizing the transporation, 
over irregular routes, of household 
goods, between points in New Jersey, on 
the one hand, and, on the other, points 
in New Jersey, New York, Pennsylvania, 
Connecticut, Rhode Island, Massachu- 
settes, New Hampshire, Vermont, Mary¬ 
land, Delaware, Virginia, and the District 
of Columbia, and of flowers, plants, 
shrubbery, and greenhouse supplies, be¬ 
tween points in Bergen and Hudson 
Counties, N.J., on the one hand, and, on 
the other, Philadelphia, Pa., New York, 
N.Y., and Boston, Mass. 

No. MC-FC 64271. By order of June 
30, 1961, the Transfer Board approved 
the transfer to C. E. Mostoller, Kenneth 
R. Mostoller and Clifford P. Mostoller, a 
partnership, doing business as C. E. 
Mostoller & Sons, R.D. No. 5, Somerset, 
Pa., of Certificate No. MC 88575, issued 
June 16, 1941, to Norman Kinsinger, 539 
South Center Ave., Somerset, Pa., 
authorizing the transportation of: Hay, 
coal and farm products between Berlin, 
Somerset, Shanksville, and Myersdale, 
Pa., on the one hand, and, on the other, 


Baltimore, Md., over regular routes, and 
fertilizer, oyster shells, grit, tar, grass 
seed, spray, and dusting materials, 
canned goods, and sugar, from Balti¬ 
more to Berlin, Somerset, Shanksville, 
and Myersdale. 

No. MC-FC 64290. By order of June 
29, 1961, the Transfer Board approved 
the transfer to Schneider Trucking 
Corporation, Lannon, Wis., of Certificate 
No. MC 119343 issued March 3, 1960, to 
Anton Schneider, Lannon, Wis., author¬ 
izing the transportation, over irregular 
routes, of rough stone and cut stone, 
from Lannon, Wis., and points in Me¬ 
nominee and Lisbon Townships, Wau¬ 
kesha County, Wis., to points in Indiana, 
Hlinois, Iowa, Minnesota, and Michigan. 
Chester J. Neibler, 744 North Fourth 
Street, Wilwaukee 3, Wis., Representa¬ 
tive for applicants. 

No. MC-FC 64293. By order of June 
28, 1961, the Transfer Board approved 
the transfer to Martin J. Kennelly, 
Philadelphia, Pa., of Certificate No. MC 
82091, issued January 30, 1943, to Martin 
A. Kennelly, Philadelphia, Pa., authoriz¬ 
ing the transportation, over irregular 
routes, of floor covering, and materials, 
supplies, and equipment, used or useful 
in the installation of floor covering, 
from Philadelphia, Pa., to Camden, 
Harrison, and Kearny, N.J., New York, 
N.Y., and Wilmington, Del., and Balti¬ 
more, Md., and general commodities, 
excluding household goods, commodities 
in bulk, and other specified commodities, 
between points in Philadelphia, Pa. G. 
Hayward Reid, 2125 Land Title Build¬ 
ing, Philadelphia 10, Pa., attorney for 
applicants. 

No. MC-FC 64306. By order of June 
28, 1961, the Transfer Board approved 
thejjransfer to Russell Halvin, Red Oak, 
Iowa, of Certificate No. MC 24963, issued 
October 18, 1950, to Leslie Mellott, Emer¬ 
son, Iowa, authorizing the transporta¬ 
tion, over irregular routes, of livestock, 
between Wales, Iowa, and points within 
10 miles of Wales, on the one hand, and, 
on the other, Omaha, Nebr., livestock, 
building materials, and feed, between 
Emerson, Iowa, and points within 10 
miles of Emerson, on the one hand, and, 
on the other, Kansas City, Mo., Kansas 
City, Kans., and St. Joseph, Mo., and 
building materials, and fefed, from 
Omaha, Nebr., to Emerson, Iowa, and 
points within 10 miles of Emerson. 

No. MC-FC 64319. By order of June 
30, 1961, the Transfer Board approved 
the transfer to Kenneth G. Clark, Iron- 
dale, Mo., of Certificate No. MC 63482 
issued March 8 , 1957, to A. C. Douglas, 
800 North Main St., Desloge, Mo., au¬ 
thorizing the transportation of general 
commodities, no exceptions, over regu¬ 
lar route, between Bismarck, Mo., and 
Bonne Terre, Mo., serving the intermedi¬ 
ate point of Flat River, Mo. 

No. MC-FC 64328. By order of June 
30, 1961, the Transfer Board approved 
the transfer to H. F. Campbell & Son, 
Inc., Millerstown, Pa., of Certificate Nos. 
MC 31367, MC 31367 Sub 13, MC 31367 
Sub 15, MC 31367 Sub 16, and MC 31367 
Sub 19, issued May 3,1949, April 14, 1950, 
July 13, 1950, February 26, 1957, and 
July 29,1960, respectively, to H. F. Camp¬ 
bell and H. B. Campbell, doing business 
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as H. F. ttampbell & Son, Millerstown, 
Pa., authorizing the transportation of: 
Fresh and frozen fruits and vegetables, 
and canned goods, from McAllisterville, 
Centre Hall, Middleburg, and Reedsville, 
Pa., and points within 3 miles of each, 
to Washington, D.C., and points in Dela¬ 
ware, New Jersey, New York, Maryland, 
Virginia, and West Virginia, as specified; 
fresh vegetables, from points in that 
part of New York within 75 miles of 
Sayre, Pa., to McAllisterville, Centre 
Hall, Middleburg and Reedsville, Pa., and 
points within 3 miles of each; frozen 
vegetables, from points in Potter Town¬ 
ship, Centre County, Pa., to Swedesboro 
and Vineland, N.J., and Georgetown, 
Del., from Centre Hall, Lititz, and York, 
Pa., and points in Potter Township, Cen¬ 
tre County, Pa., Clayton, Del., and 
Whiteford, Md., to Napoleon, Ohio, from 
Saginaw, Mich., to Centre Hall, Pa., and 
points in Potter Township, Pa., from 
Lititz, Pa., to Camden, N.J., and from 
Clayton, Del., to Chicago, Ill.; vegetable 
plants, from points in Decatur, Grady, 
and Thomas Counties, Ga., Kent and 
Sussex Counties, Del., and Accomack 
and Northampton Counties, Va., to Mc¬ 
Allisterville, Center Hall, Middleburg, 
and Reedsville, Pa., and points within 3 
miles of each; empty vegetables and 
fruit containers, from the above-speci¬ 
fied destination points to the above- 
designated origin points; new tin cans, 
from Baltimore, Md., to McAllisterville, 
Centre Hall, Middleburg, and Reedsville, 
Pa., and points within three miles of 
each; canned goods, from Baltimore and 
Gaithersburg, Md., to Huntingdon, Pa.; 
fertilizer, from Baltimore, Md., to points 
in Perry and Juniata Counties, Pa.; ferti¬ 
lizer, feeds lubricating oils, sugar and 
agricultural commodities, from Balti¬ 
more to points in Huntingdon County, 
Pa.; animal and poultry feed, ferti¬ 
lizer, insecticides, and grain, from Bal¬ 
timore, Md., and Buffalo, N.Y., to points 
in Pennsylvania as specified; agricultural 
commodities, from points in Pennsyl¬ 
vania, as specified, to Baltimore and 
Hagerstown, Md., Washington, D.C., and 
Philadelphia, Pa.; dressed and evisce¬ 
rated poultry, from Miffiintown, Pa., 
and points within 1 mile thereof, to 
points in New York and Ohio; concrete 
and wooden siles, and equipment used 
in connection therewith, from Baltimore, 
Md., to points in Pennsylvania as speci¬ 
fied; and household goods, between 
points in Huntingdon County, Pa., on 
the one hand, and, on the other, points 
in Maryland. John M. Musselman, State 
Street Building, Harrisburg, Pa., at¬ 
torney for applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-6456; Filed, July 10, 1961; 

8:47 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority 30-V-32] 

BRANCH MANAGER, NASHVILLE, 
TENNESSEE 

Delegation of Authority Relating to 

Financial Assistance, Procurement 

and Technical Assistance and Ad¬ 
ministrative Functions 

1. Pursuant to the authority dele¬ 
gated to the Regional Director by Dele¬ 
gation No. 30 (Rev. 6 ), as amended (25 
F.R. 1706, 7418 and 26 F.R. 177, 1456), 
there is hereby redelegated to the Branch 
Manager, Nashville Branch Office, the 
authority: 

A. Financial assistance. 1. To ap¬ 
prove and decline direct and participa¬ 
tion business and disaster loans. 

2. To disburse approved loans. 

3. To enter into Business Loan and 
Disaster Loan Participation Agreements 
with banks. 

4. To execute loan authorizations for 
Washington approved loans and for 
loans approved under delegated author¬ 
ity, said execution to read as follows: 


(Name) 

Administrator. 

By- 

(Name) 

Branch Manager. 

5. To cancel, reinstate, modify and 
amend authorizations for business or 
disaster loans. 

6 . To extend the disbursement period 
on all loan authorizations or undis¬ 
bursed portions of loans. 

7. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

8 . To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
in connection with construction loans 
and loans involving accounts receivable 
and inventory financing. 

9. To take all necessary actions in 
connection with the administration, 
servicing and collection of all current 
and problem loans. 

B. Investment program. 1. To dis¬ 
burse section 502 loans. 

2. To extend the disbursement period 
on section 502 loan authorizations or un¬ 
disbursed portions of section 502 loans. 

3. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

4. To do and to perform all and every 
act and thing requisite, necessary and 


proper to be done for the purpose of I 
effecting the servicing and administra- I 
tion of section 502 loans. 

C. Procurement and technical assist - I 

ance. 1. To (a) determine joint set- I 
asides for Government procurements and I 
sales; (b) determine the need for repre- I 
sentation at procurement and disposal I 
centers; and (c) develop with Govern- I 
ment procurement and disposal agencies I 
required local procedures for implement- I 
ing established interagency policy agree¬ 
ments. ! 

D. Administration. 1. To administer I 
oaths of office. 

2. For employees under your super- I 
vision, to approve (a) annual and sick I 
leave, except advanced annual and sick I 
leave, and (b) leave without pay, not to I 
exceed 30 days. 

3. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $10 in any one 
object class in any one instance but 
not more than $25 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; and (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to 
exceed $25 in any one instance. 

4. In connection with the establish¬ 
ment of Disaster Loan Offices, to (a) I 
obligate SBA to reimburse General Ser¬ 
vices Administration for the rental of 
office space; (b) rent office equipment; 
and (c) procure (without dollar limita¬ 
tion) emergency supplies and materials. 

5. To administratively approve all 
types of vouchers, invoices and bills sub¬ 
mitted by public creditors of the Agency 
for articles and services rendered, before 
forwarding to regional office. 

6 . To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

n. The specific authority delegated 
herein except subsection I.A. 2, B. 1 and 

C. 1(a), may not be redelegated. 

III. All authority delegated herein may 
be exercised by any SBA employee desig¬ 
nated as Acting Branch Manager. 

IV. All previous authority delegated by 
the Regional Director to the Branch 
Manager, Nashville, Tennessee, is here¬ 
by rescinded without prejudice to actions 
taken under all such delegations oi 
authority prior to the date hereof. 

Effective date: June 10, 1961. 

James F. Hollingsworth, 

Regional Director, 
Atlanta Regional Office. 
[F.R. Doc. 61-6457; Filed, July 10, l 061 ! 
8:48 a.m.] 
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